OFFICE OF ADMINISTRATIVE LAW

REGISTER 2011, NO. 31-Z PUBLISHED WEEKLY BY THE OFFICE OF ADMINISTRATIVE LAW AUGUST 5, 2011

PROPOSED ACTION ON REGULATIONS
TITLE2. CALIFORNIA EMPLOYEES RETIREMENT SYSTEM

Conflict—of-Interest Code — Notice File No. Z2011-0721-01 ... .. ..ttt 1245
TITLE2. FAIRPOLITICAL PRACTICES COMMISSION
Conflict—of-Interest Code — Notice File No. Z2011-0726-01 . ... ...ttt e e 1246

MULTI-COUNTY AGENCIES: Upper Santa Clara Valley Joint Powers Authority
TITLE2. DEPARTMENT OF GENERAL SERVICES, REAL ESTATE SERVICES DIVISION

Appraisal Reports Requirement — Notice File No. Z2011-0726-03 ... .ttt 1247
TITLE3. DEPARTMENT OF FOOD AND AGRICULTURE
European Grapevine Moth Interior Quarantine—Notice File No. Z2011-0726-12  ....................... 1249
TITLE3. DEPARTMENT OF FOOD AND AGRICULTURE
Japanese Beetle Eradication Area— Notice File No. Z2011-0726-14 ... ... 1251
TITLE3. DEPARTMENT OF FOOD AND AGRICULTURE
Japanese Beetle Exterior Quarantine—Notice File No. Z2011-0726-11 .......... ..o oiiiiiennannnn. 1252
TITLE3. DEPARTMENT OF FOOD AND AGRICULTURE
Melon Fruit Fly Eradication Area—Notice File No. Z2011-0726-13 . ... ... ... i 1254

TITLE4. CALIFORNIA GAMBLING CONTROL COMMISSION
Minimum Internal Control Standards (MICS) Phase I11; Gambling Floor Operations &

House Rules—Notice File NO. Z2011-0726-02 . . ...\t e e 1256
TITLE 4. CALIFORNIA HORSE RACING BOARD

Application for License to Conduct a Horse Racing Meet — Notice File No. 22011072606 ................ 1261
TITLES. WORKERS COMPENSATION APPEALS BOARD

WCAB Rules of Practice and Procedure — Notice File No. Z2011-0726-07 .. ...t 1266

(Continued on next page)

Time-
Dated
Material



TITLE11l. COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING

Triennial Recertification of Academy Instructors — Notice File No. Z2011-0726-08 ....................... 1268
TITLE 13. CALIFORNIA AIR RESOURCES BOARD

Moblie Cargo Handling Equipment 2011 — Notice File No. Z2011-0726-05 . ............ciiriiiennnnn.. 1270
TITLE 14. DEPARTMENT OF PARKS AND RECREATION

Grants and Cooperative Agreements Program —Notice File No. Z2011-0726-10 ........................ 1275
TITLE 17. CALIFORNIA AIR RESOURCES BOARD

Vapor Recovery Certification and Test Procedures— Notice File No. Z2011-0726-04 . .................... 1279

GENERAL PUBLIC INTEREST

DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING
California Employer Identification Report — List of Prospective Contractors Ineligible

tO ENter iNt0 Sate CoNtratlS .. ..ottt e 1283
DEPARTMENT OF HEALTH CARE SERVICES

Medi—Cal Physician Officeand Clinic Misit Limit . ......... .. . . e e e 1283
SUMMARY OF REGULATORY ACTIONS

Regulationsfiled with the Secretary of State . . .. ... .. o 1284
Sections Filed, March 2, 2011 to July 27, 2000 . . ... .. ot e 1287

The California Regulatory Notice Register is an official state publication of the Office of Administrative Law containing
notices of proposed regulatory actions by state regulatory agencies to adopt, amend or repeal regulations contained in the
California Code of Regulations. The effective period of a notice of proposed regulatory action by a state agency in the
California Regulatory Notice Register shall not exceed one year [Government Code § 11346.4(b)]. It is suggested, therefore,
that issues of the California Regulatory Notice Register be retained for a minimum of 18 months.

CALIFORNIA REGULATORY NOTICE REGISTER (USPS002-931), (ISSN 1041-2654) ispublished weekly by the Office
of Administrative Law, 300 Capitol Mall, Suite 1250, Sacramento, CA 95814-4339. The Register is printed by Barclays, a
subsidiary of West, a Thomson Reuters Business, and is offered by subscription for $205.00 (annual price). To order or make
changes to current subscriptions, please call (800) 888-3600. “Periodicals Postage Paid in Saint Paul, MN.” POSTMASTER:
Send address changesto the: CALIFORNIA REGULATORY NOTICE REGISTER, Barclays, asubsidiary of West, a Thomson
Reuters Business, P.O. Box 2006, San Francisco, CA 94126. The Register can also be accessed at http://www.oal.ca.gov.



CALIFORNIA REGULATORY NOTICE REGISTER 2011, VOLUME NO. 31-Z

PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. CALIFORNIA EMPLOYEES
RETIREMENT SYSTEM

NOTICE OF INTENTION TO AMEND THE
CONFLICT-OF-INTEREST CODE OF THE
CALIFORNIA PUBLIC EMPLOYEES
RETIREMENT SYSTEM

NOTICE IS HEREBY GIVEN that the Caifornia
Public Employees Retirement System (CaPERS),
pursuant to the authority vestedinit by section 87306 of
the Government Code, proposes amendments to its
Conflict—of-Interest Code. The purpose of these
amendments is to implement the requirements of sec-
tions 87300 through 87302, and section 87306 of the
Government Code.

The California Public Employees’ Retirement Sys-
tem proposesto amend its Conflict—of—Interest Codeto
include employee positions that involve the making, or
participation in the making of, decisionsthat may fore-
seeably have amaterial effect on any financial interest,
as set forth in subdivision (a) of section 87302 of the
Government Code.

Thisamendment reflectsthe numerous organi zation-
al changes that have been made since the current
Conflict—of—I nterest Codewasadopted. It reflectsaddi-
tions and deletions of entire divisions as well as the
addition or deletion of classificationswithin those divi-
sions. Somechangesmay also reflect changesinjob du-
tiesor responsibility aswell as other technical changes
toreflect the current organi zational structureof the Cal-
PERS.

In addition, the amendment reflects additional tech-
nical and non—substantive revisionsaswell astwo ma-
terial amendments proposed by the Fair Political Prac-
tices Commission (FPPC). First, the FPPC requested
that all division chiefs and staff counsel be subject to
broader reporting categories similar to that of Board
members and other high level staff. In making thisrec-
ommendation, the FPPC has noted that CalSTRS and

the Treasurer’s office have aready adopted this broad
reporting category for similar classes of employees. In
addition, the FPPC suggested that all reporting catego-
riesclearly captureeconomicinterestsrelating to place-
ment agents and other brokers. Copies of the amended
code are avail able and may be requested from the Con-
tact Person set forth bel ow.

Any interested person may submit written state-
ments, arguments, or comments relating to the pro-
posed amendments by submitting them in writing no
later than September 19, 2011 or at the conclusion of the
public hearing, if requested, whichever comeslater, to
the Contact Person set forth bel ow.

At this time, no public hearing has been scheduled
concerning the proposed amendments. If any interested
person or the person’s representative requests a public
hearing, he or shemust do so no later than September 6,
2011, by contacting the Contact Person set forth bel ow.

The California Public Employees’ Retirement Sys-
tem has prepared a written explanation of the reasons
for the proposed amendments and has available the in-
formation on which the amendments are based. Copies
of the proposed amendments, thewritten explanation of
the reasons, and the information on which the amend-
mentsarebased may be obtained by contacting the Con-
tact Person set forth bel ow.

The California Public Employees’ Retirement Sys-
tem hasdetermined that the proposed amendments:

1. Impose no mandate on local agencies or school
districts.

2. Imposenocostsor savingsonany stateagency.

3. Impose no costs on any local agency or school
district that are required to be reimbursed under
Part 7 (commencing with Section 17500) of
Division4of Title2 of the Government Code.

4.  Will not result in any nondiscretionary costs or
savingstolocal agencies.

5. Will not result in any costs or savings in federal
fundingtothestate.

6. Will not have any potential impact on private
persons, businessesor small businesses.

In making these proposed amendments, the Califor-
nia Public Employees’ Retirement System must deter-
mine that no aternative considered by the agency
would be more effectivein carrying out the purpose for
which the amendments are proposed or would be as ef -
fectiveandlessburdensometo affected personsthanthe
proposed amendments.

All inquiries concerning this proposed amendment
and any communication required by this notice should
bedirectedto:
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Marte Castanos, Senior Staff Counsel
CaPERSL egal Office

PO.Box 942707

Sacramento, CA 94229-2707
916.795.3675

marte_castanos@cal pers.ca.gov

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303 and 87304 of the Gov-
ernment Code to review proposed conflict—of—interest
codes, will review the proposed/amended conflict—of—
interest codesof thefollowing:

CONFLICT-OF-INTEREST CODES

ADOPTION
Multi-County Agency:  Upper Santa Clara Valley

Joint PowersAuthority

A written comment period has been established com-
mencing on August 5, 2011 and closing on September
19, 2011. Written comments should be directed to the
Fair Political Practices Commission, Attention Cyndi
Glaser, 428 J Street, Suite 620, Sacramento, California
95814.

At the end of the 45—day comment period, the pro-
posed conflict—of—interest code(s) will be submitted to
the Commission’s Executive Director for his review;
unless any interested person or his or her duly autho-
rized representative requests, nolater than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
isrequested, the proposed code(s) will be submitted to
theCommissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict—of—interest
code(s), proposed pursuant to Government Code Sec-
tion 87300, which designate, pursuant to Government
Code Section 87302, empl oyeeswho must di scl ose cer-
taininvestments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown mation or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re—
submissionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-

posed conflict—of—interest code(s). Any written com-
ments must be received no later than September 19,
2011. If a public hearing is to be held, oral comments
may be presentedtothe Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliance with these codes because theseare not
new programs mandated on |ocal agencies by the codes
sincethe requirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costs or on private persons, businesses or small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
providethat the Fair Political Practices Commission as
the code reviewing body for the above conflict—of—
interest codes shall approve codes as submitted, revise
the proposed code and approve it as revised, or return
the proposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
videthat agencies shall adopt and promul gate conflict—
of—interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict—of—
interest code(s) should be made to Cyndi Glaser, Fair
Political Practices Commission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
327-5966.

AVAILABILITY OF PROPOSED
CONFLICT-OF-INTEREST CODES

Copies of the proposed conflict—of—interest codes
may be obtai ned from the Commission officesor there-
spective agency. Requestsfor copiesfrom the Commis-
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sion should be made to Cyndi Glaser, Fair Political
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, tel ephone (916) 327-5966.

TITLE 2. DEPARTMENT OF GENERAL
SERVICES

REAL ESTATE SERVICESDIVISION

NOTICE OF PROPOSED REGULATORY ACTION

THE DEPARTMENT OF GENERAL SERVICES,
REAL ESTATE SERVICES DIVISION, PROPOSES
TO ADOPT REGULATION SECTION 1880, TITLE

2, CALIFORNIA CODE OF REGULATIONS,
RELATING TO APPRAISAL REPORTS FOR THE
STATE OF CALIFORNIA FOR ACQUISITION OF

CONSERVATION LANDS

NOTICE ISHERBY GIVEN that the Department of
General Services(DGS), Real Estate ServicesDivision
(RESD), proposesto adopt the above—referenced regu-
lation section contained in Title 2, California Code of
Regulations (CCR). A public hearing is not scheduled.
A publichearing will beheldif any interested person, or
his or her duly authorized representative, submits a
written request for apublic hearing to the DGS, RESD,
no later than 15 days prior to the close of the written
comment period. If no public hearing is requested, the
RESD onitsown motion or at theinstance of any inter-
ested person, may adopt the proposal substantially as
set forthabovewithout further notice.

AUTHORITY AND REFERENCE CITATIONS

The RESD is proposing to adopt the above—refer-
enced regulation sections under the authority provided
by Section 5096.501(a) and 5096.517 of the Public Re-
sources Code. The proposal interprets and makes spe-
cific reference Section 1130, Part 3, Division 4 of the
Business and Professions Code and Section 3701, Title
100f theCCR.

INFORMATIVE DIGEST/POLICY OVERVIEW
STATEMENT

The RESD is afull-service rea estate organization.
Through a diversified team of highly competent and
knowledgeable professionals, the RESD’s highest
priority is to fulfill State agencies facility and rea

property needs. The proposed regulations implement
provisions contained in Senate Bill 1285, Chapter 711,
Statutes of 2008, and direct the DGS, with approval of
the Natural Resources Agency, to develop and adopt
standards for the appraisal of resource conservation
lands identified as either State agency direct purchase
or State—funded grant acquisitions.

Current law providesthat the State can purchase con-
servation lands with the approval of the Director of De-
partment of General Services (DGS) [Government
Code Section 11005.2], and in some cases requires
DGS appraisal review [FG Section 1348.2, PRC Sec-
tion 5096.512]. Part of the due diligence involved in
that processis the approval of the value or price being
paid. There is no existing law providing standards for
the appraisal reports being reviewed, except the Busi-
ness and Professions/ CCR reference in paragraph two
of these proposed regulations and FG Section 1348.2
and PRC Section5096.51. Thisrequirementisbasically
that appraisers must be licensed and therefore their
work must conform to the United Standards of Profes-
sional Appraisal Practice (USPAP), a set of national
standards and guidelines for appraisal reports. Thereis
no provision in law for DGS approval of grant funded
acquisitions, unless the State is taking title, agencies
often have the DGS review their appraisals as part of
their duediligence. Sowhile DGSreview appraisal ser-
vices are called for in law and appraisers must follow
the general guidelines in the USPAP, there is nothing
that actually sets forth standards for the appraisa re-
portsspecifically submittedtothe DGS.

IMPACT ON LOCAL AGENCIES

The RESD has determined that the proposed regula-
tions do not impose a mandate or a mandate requiring
reimbursement by the State pursuant to Part 7 (com-
mencing with Section 17500) of Division 4 of the Gov-
ernment Code. It will not requirelocal agenciesor indi-
vidual personsto incur additional costsin order to com-
ply withthe proposed regul ations.

ECONOMIC IMPACT

The RESD has assessed the potential for significant
adverse economic impact on businesses or private per-
sons that might result from the proposed regulatory ac-
tion and the following determinations have been made
relativetotherequired statutory categories:

e TheRESD has made an initial determination that
there will be no significant, statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
competewith businessesin other states.
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e There will be no impact in the creation or
elimination of jobswithinthe State, the creation of
new businesses or the elimination of existing
businesses or the expansion of businesses in

Cdifornia.

The RESD isnot aware of any cost impactsthat a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed action.

There will be no non-discretionary costs or
savingstolocal agencies.

Therewill beno costsor savingsinfederal funding
tothe State.

Thereareno costsor savingstoany Stateagency.

The RESD has made an initial determination that
therewill benoimpact onhousing costs.

EFFECT ON SMALL BUSINESSES

It hasbeen determined that the adoption of theregula-
tion sectionswill not affect small businessesintheways
indentified in subsections (a)(1)—(4) of section 4, Title
1, CCR. Thereis no effect on small business because
theseregulationsarereally nothing morethan avery ba-
sic set of minimum standards, which in general are al-
ready consistent with industry practices, and not in ex-
cess of standards already required in the USPAP for a
level of reporting sufficient for efficient review. Theli-
censing requirement isalready found in existing law as
noted above under “INFORMATIVE DIGEST/
POLICY STATEMENT OVERVIEW.”

SUBMISSION OF COMMENTS, DOCUMENTS,
AND ADDITIONAL INFORMATION

Any interested person must present statements, argu-
ments, or contentions, in writing and submit via U.S.
mail, e-mail, or fax, to the RESD no later than Septem-
ber 19, 2011 at 5:00 p.m. The expressterms of the pro-
posed regulations as well as the Initial Statement of
Reasons, and questions concerning the substance of the
proposed regul atory action, should be addressed to:

Mr.JamesS. Martin
MailingAddress: Department of General Services
Real Estate ServicesDivision
Professional ServicesBranch
707 Third Street, 5th Floor
West Sacramento, CA 95605
SB1285@dgs.ca.gov
(916) 3754149

E—mail Address:
Fax No.:
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AGENCY CONTACT PERSON

General or substantive questions regarding the No-
tice of Proposed Regulatory Action may be directed to
Mr. James Martin at (916) 375-4032. If Mr. Martin is
not available, these questions may be directed to the al -
ternate contact person, Mr. Mike Butler at (916)
3754152

ADOPTION OF REGULATIONS

Please note that following the public comment peri-
od, theRESD may adopt theregulationssubstantially as
proposed in this notice or with modificationswhich are
sufficiently related to the originally proposed text and
notice of proposed regulatory activity. If modifications
are made, the modified text with the changesclearly in-
dicated will be made available to the public for at least
15 days prior to the date on which the RESD adoptsthe
regulations.

SUBSTANTIAL CHANGESWILL
REQUIRE A NEW NOTICE

If, after receiving comments, the RESD intends to
adopt the regulations with modifications not sufficient-
ly related to the original text, the modified text will not
be adopted without complying anew with the noticere-
guirementsof the Administrative Procedure Act.

RULEMAKING FILE

Pursuant to Government Code Section 11347.3, the
RESD ismaintaining arulemaking filefor the proposed
regulatory action. Thefilecurrently contains.

1. A copy of thetext of the regulationsfor which the
adoptionisproposedin strikeout/underline.

2. Acopy of thisnotice.

3. A copy of thelnitial Statement of Reasonsfor the
proposed adoption.

4. Thefactua information upon which the RESD is

relyinginproposing theadoption.

As data and other factual information, studies, re-
ports, or written comments are received, they will be
added to the rulemaking file. The file is available for
public inspection at the RESD during normal working
hours. Items 1 through 3 areal so available onthe RESD
Internet Web—siteat: http://www.dgs.ca.gov/resd.

ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), the RESD must determine that no rea-
sonable aternative it considered or that has otherwise
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been indentified and brought to the attention of the
RESD would be more effectivein carrying out the pur-
pose for which the action is proposed or would be as ef-
fective and less burdensometo affected private persons
thanthe proposed action.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its completion, the Final Statement of Reasons
will be avail able and copies may be requested from the
Mr. Martin named above in this notice or may be ac-
cessed ontheWeb—sitelisted above.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

Notice of Proposed Rulemaking

45-Day Notice

The Department of Food and Agriculture amended
Section 3437(b) of the regulations in Title 3 of the
CaliforniaCode of Regulations pertaining to European
Grapevine Moth Interior Quarantine as an emergency
action that was effective on June 27, 2011. The Depart-
ment proposes to continue the regulation as amended
and to compl ete the amendment process by submission
of aCertificate of Compliance no later than December
28,2011.

The Department of Food and Agriculture amended
Section 3437(b) of the regulations in Title 3 of the
CaliforniaCode of Regulations pertaining to European
Grapevine Moth Interior Quarantine as an emergency
action that was effective on June 15, 2011. The Depart-
ment proposes to continue the regulation as amended
and to compl ete the amendment process by submission
of aCertificate of Compliance no later than December
12,2011.

The Department of Food and Agriculture amended
Section 3437(b) of the regulations in Title 3 of the
CaliforniaCode of Regulations pertaining to European
Grapevine Moth Interior Quarantine as an emergency
action that was effective on May 31, 2011. The Depart-
ment proposes to continue the regulation as amended
and to compl ete the amendment process by submission
of a Certificate of Compliance no later than November
28,2011.

This notice is being provided to be in compliance
with Government Code Section 11346.4.

PUBLIC HEARING

A public hearing is not scheduled. A public hearing
will be held if any interested person, or his or her duly
authorized representative, submitsawritten request for
apublic hearing to the Department no later than 15 days
prior tothecloseof thewritten comment period.

WRITTEN COMMENT PERIOD

Any interested person or hisor her authorized repre-
sentative may submit written comments relevant to the
proposed amendment to the Department. Comments
may be submitted by mail, facsmile (FAX) at
916.654.1018 or by email to sbrown@cdfa.ca.gov. The
written comment period closesat 5:00 p.m. on Septem-
ber 19, 2011. The Department will consider only com-
ments received at the Department offices by that time.
Submit commentsto:

StephenBrown

Department of Food and Agriculture
Plant Health and Pest Prevention Services
1220 N Street

Sacramento, CA 95814
sbrown@cdfa.ca.gov

916.654.1017

916.654.1018 (FAX)

Following the public hearing if one is requested, or
following thewritten comment periodif no public hear-
ing is requested, the Department of Food and Agricul-
ture, at its own motion, or at the instance of any inter-
ested person, may adopt the proposal substantially as
set forthwithout further notice.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary is obligated
toinvestigate the existence of any pest that isnot gener-
aly distributed within this State and determine the
probability of itsspread, and thefeasibility of itscontrol
or eradication (Food and Agricultural Code (FAC) Sec-
tion5321).

Existing law a so providesthat the Secretary may es-
tablish, maintain and enforce quarantine, eradication
and other such regulations as he deems necessary to
protect the agricultural industry from the introduction
and spread of pests (FAC Sections 401, 403, 407 and
5322). Existing law also providesthat eradication regu-
lations may proclaim any portion of the State as an
eradication area and set forth the boundaries, the pest,
itshostsand the methodsto be used to eradicate the pest
(FAC Section5761).

The amendment effective June 27, 2011, established
a regulated area surrounding the Aptos area of Santa
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Cruz County of approximately 87 square miles. The
amendment effective June 15, 2011, established aregu-
lated area surrounding the Nevada City area of Nevada
County of approximately 73 square miles. The amend-
ment effective May 31, 2011, established a regulated
area in the Grass Valley area of Nevada County of
approximately 103 square miles. A total of approxi-
mately 2,334 sguare miles are now under regulation in
the State. Theeffect of theamendment of thisregulation
was to provide authority for the State to perform quar-
antine activities against EGVM within these regulated
areasof Nevadaand SantaCruz counties.

Thereisno existing, comparablefederal regulationor
Statute.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Department hasmadethefollowinginitial deter-
minations:

Mandateonlocal agenciesand school districts: None.

Cost or savingstoany stateagency: None.

Cost toany local agency or school district which must
be reimbursed in accordance with Government Code
sections 17500 through 17630: None and no other non-
discretionary costs or savings to local agencies or
school districts.

Cost or savingsinfederal fundingtothestate: None.

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of
Cdlifornia businesses to compete with businesses in
other states: None.

Cost impacts on a representative private person or
business: The estimated cost impact of the adopted reg-
ulation on arepresentative private person or businessis
not expected to be significantly adverse. A representa-
tivebusinesscouldincur costsof approximately $881.

Amendment of theseregulationswill not:

(1) Createor eliminatejobswithinCalifornia;

(2) Create new businesses or eliminate existing
businesseswithin California; or
(3) Affecttheexpansionof businessescurrently doing
businesswithinCalifornia.
Significant effect on housing costs: None.
Small BusinessDetermination
The Department has determined that the proposed
regul ationsmay affect small business.

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable aternative considered by the
Department or that has otherwise been identified and

brought to the attention of the Department would be
moreeffectivein carrying out the purposefor whichthe
actions are proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed actions.

AUTHORITY

The Department adopted Section 3437 pursuant to
the authority vested by Sections 407, 5301, 5302 and
5322 of theFFood and Agricultural Codeof California.

REFERENCE

The Department adopted Section 3437 toimplement,
interpret and make specific Sections 5301, 5302 and
5322, Foodand Agricultural Code.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
guest for apublic hearing may bedirectedis: Stephen S.
Brown, Department of Food and Agriculture, Plant
Health and Pest Prevention Services, 1220 N Street,
Room A-316, Sacramento, California 95814, (916)
654-1017, FAX (916) 654-1018, E—mail:
sbrown@cdfa.ca.gov. In his absence, you may contact
Lindsay Rainsat (916) 654—1017. Questionsregarding
the substance of the proposed regulation should be di-
rectedto Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet Web
site(www.cdfa.ca.gov/cdfa.pendingregs).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
actions, hasavailableall theinformation uponwhichits
proposal isbased, and hasavail ablethe expresstermsof
the proposed action. A copy of the initial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, the final statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.
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If the regulations adopted by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Any person interested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency officer (contact)
named herein.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

Notice of Proposed Rulemaking

45-Day Notice

The Department of Food and Agriculture amended
subsection 3589(a) of the regulations in Title 3 of the
California Code of Regulations pertaining to Japanese
Beetle Eradication Area as an emergency action that
was effective on July 15, 2011. The Department pro-
poses to continue the regulation as amended and to
complete the amendment process by submission of a
Certificate of Compliance no later than January 11,
2012.

This notice is being provided to be in compliance
with Government Code Section 11346.4.

PUBLIC HEARING

A public hearing is not scheduled. A public hearing
will be held if any interested person, or his or her duly
authorized representative, submitsawritten request for
apublic hearing to the Department no later than 15 days
prior tothecloseof thewritten comment period.

WRITTEN COMMENT PERIOD

Any interested person or his or her authorized repre-
sentative may submit written comments relevant to the
proposed amendment to the Department. Comments
may be submitted by mail, facsmile (FAX) at
916.654.1018 or by email to sbrown@cdfa.ca.gov. The
written comment period closesat 5:00 p.m. on Septem-
ber 19, 2011. The Department will consider only com-
ments received at the Department offices by that time.
Submit commentsto:

StephenBrown

Department of Food and Agriculture
Plant Health and Pest Prevention Services
1220 N Street

Sacramento, CA 95814
sbrown@cdfa.ca.gov

916.654.1017

916.654.1018 (FAX)

Following the public hearing if one is requested, or
following thewritten comment periodif no public hear-
ing is requested, the Department of Food and Agricul-
ture, at its own motion, or at the instance of any inter-
ested person, may adopt the proposal substantially as
set forthwithout further notice.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary is obligated
toinvestigate the existence of any pest that isnot gener-
aly distributed within this state and determinethe prob-
ability of its spread, and the feasibility of its control or
eradication (FAC Section’5321).

Existing law also providesthat the Secretary may es-
tablish, maintain, and enforce quarantine, eradication,
and other such regulations as he deems necessary to
protect the agricultural industry from the introduction
and spread of pests (Food and Agricultural Code, Sec-
tions 401, 403, 407 and 5322). Existing law also pro-
vides that eradication regulations may proclaim any
portion of the State as an eradication areaand set forth
the boundaries, the pest, itshosts, and the methodsto be
used to eradicate said pest (Food and Agricultural Code
Section5761).

Section 3589, subsection (a), was amended and es-
tablished Placer and Sacramento counties as eradica
tion areas for Japanese beetle, Popillia japonica. The
effect of this action was to establish authority for the
Stateto conduct eradication activitiesin Placer and Sac-
ramento counties. Thereisno existing, comparablefed-
eral regulationor statute.

DISCLOSURES REGARDING
THE PROPOSED ACTION

The Department hasmadethefollowing initial deter-
minations:

Mandateonlocal agenciesand school districts: None.

Cost or savingstoany stateagency: None.

Costtoany local agency or school district which must
be reimbursed in accordance with Government Code
sections 17500 through 17630: None and no nondiscre-
tionary costs or savingsto local agencies or school dis-
tricts.
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Cost or savingsinfederal fundingtothestate: None.

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of
Cdlifornia businesses to compete with businesses in
other states: None.

Cost impacts on a representative private person or
business: The Department is not aware of any cost im-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
the proposed action.

Amendment of theseregul ationswill not:

(1) CreateoreliminatejobswithinCalifornia;

(2) Create new businesses or eliminate existing
businesseswithin California; or
(3) Affecttheexpansionof businessescurrently doing
businesswithin California.
Significant effect on housing costs: None.
Small BusinessDeter mination

The Department has determined that the regulations
may affect small business.

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable alternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
moreeffectivein carrying out the purposefor whichthe
actions are proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed actions.

AUTHORITY

The Department amended Section 3589, subsection
(a), pursuant to theauthority vested by Sections407 and
5322 of theFFood and Agricultural Code.

REFERENCE

The Department amended Section 3589, subsection
(@), toimplement, interpret and make specific Sections
407, 5322, 5761, 5762 and 5763 of the Food and Agri-
cultural Code.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
guest for apublic hearing may bedirectedtois: Stephen
S. Brown, Department of Food and Agriculture, Plant
Health and Pest Prevention Services, 1220 N Street,
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Room 210, Sacramento, Cdifornia 95814, (916)
654-1017, FAX (916) 654-1018, E—mail:
shrown@cdfa.ca.gov. In his absence, you may contact
Lindsay Rainsat (916) 654—-1017. Questionsregarding
the substance of the proposed regulation should be di-
rectedto Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action onits Internet Web
site(www.cdfa.ca.gov/phpps/Regul ations.html).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
actions, hasavailableall theinformation uponwhichits
proposal isbased, and hasavail ablethe expresstermsof
the proposed action. A copy of theinitial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, the final statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.

If the regulations adopted by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of adoption. Any person interested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency officer (contact)
named herein.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

Notice of Proposed Rulemaking

The Department of Food and Agriculture proposesto
amend Section 3280 of the regulationsin Title 3 of the
Cdlifornia Code of Regulations pertaining to the Japa-
nesebeetle Exterior Quarantine.

PUBLIC HEARING

A public hearing is not scheduled. A public hearing
will be held if any interested person, or hisor her duly
authorized representative, submits awritten request for
apublic hearing to the Department no later than 15 days
prior tothecloseof thewritten comment period.
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WRITTEN COMMENT PERIOD

Any interested person or his or her authorized repre-
sentative may submit written comments relevant to the
proposed amendment to the Department. Comments
may be submitted by mail, facsmile (FAX) at
916.654.1018 or by email to Irains@cdfa.ca.gov. The
written comment period closes at 5:00 p.m. on Sep-
tember 19, 2011. The Department will consider only
comments received at the Department offices by that
time. Submit commentsto:

Lindsay Rains

Department of Food and Agriculture
Plant Health and Pest Prevention Services
1220N Street Room 210

Sacramento, CA 95814
Irains@cdfa.ca.gov

916.654.1017

916.654.1018 (FAX)

AUTHORITY AND REFERENCE

Food and Agricultural Code Sections 407, 5301, and
5302 authorize the Department to amend these regula-
tions. The proposed revisionsareto aregulation that in-
terprets and makes specific Sections 5301 and 5302 of
theFoodand Agricultural Code.

INFORMATIVE DIGEST/PLAIN ENGLISH
OVERVIEW

Existing law provides that the Secretary may estab-
lish, maintain, and enforce quarantine, eradication, and
other such regulationsas shedeemsnecessary to protect
the agricultural industry from the introduction and
spread of pests and to make and enforce such regula-
tionsto prevent any plant or thingwhichis, orisliableto
beinfested or infected by, or acarrier of any pest from
passing over any quarantineline (Food and Agricultural
Code, Sections401, 403, 407, 5301 and 5302).

Section 3280 was adopted and established Japanese
beetle, Popilliajaponica, asaquarantinepest, theentire
states of Connecticut, Delaware, District of Columbia,
Georgia, lllinais, Indiana, Kentucky, Maine, Maryland,
Massachusetts, Michigan, New Hampshire, New
Jersey, New York, North Carolina, Ohio, Pennsylvania,
Rhode Island, South Carolina, Tennessee, Vermont,
Virginia, and West Virginiaand parts of Alabama, Kan-
sas, Minnesota, Missouri, Wisconsin and Canada as
quarantine areas, the articlesand commoditiescovered,
restrictions and that the Director may issue special per-
mits. This amendment would update the quarantined
areas and exceptions to movement restrictions to align

the California exterior quarantine with the National
Plant Board's Japanese Beetle Harmonization Plan.
The plan was created to assure that the pest risks
associated with movement of plant material were ac-
ceptably managed and to facilitate the orderly market-
ing of nursery stock and other regulated commodities
between states. Adopted by the National Plant Board on
August 19, 1998, it was most recently revised on April
12,2011. Thereisno existing, comparablefederal regu-
lation or statute.

DISCLOSURES REGARDING
THE PROPOSED ACTION

The Department hasmadethefollowing initial deter-
minations:

Mandateonlocal agenciesand school districts: None.

Other nondiscretionary cost or savings imposed on
local agencies: None.

Cost or savingstoany stateagency: None.

Costtoany local agency or school district which must
be reimbursed in accordance with Government Code
sections17500through 17630: None.

Cost or savingsinfederal fundingtothestate: None.

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of
California businesses to compete with businesses in
other states: None.

Cost impact on a representative private person or
businesses: Thedepartment isnot aware of any cost im-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
the proposed action.

Amendment of theseregulationswill not:

(1) createoreliminatejobswithinCalifornia;

(2) create new businesses or eliminate existing
businesseswithin California; or

(3) affect the expansion of businesses currently doing
businesswithinCalifornia

Significant effect on housing costs: None.

Small BusinessDetermination

The Department has determined that the amendment
of theseregulationswill affect small business.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5, subdivision (a)(13), the Department must de-
termine that no reasonable aternative it considered or
that has otherwise been identified and brought to the
attention of the Department would be more effectivein
carrying out the purpose for which the action is pro-
posed or would be as effective and |ess burdensome to
affected private personsthan the proposed action.
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The Department invitesinterested personsto present
statements or arguments with respect to alternativesto
the proposed regulations during the written comment
period.

CONTACT PERSON

Inquiries concerning the proposed administrative ac-
tionmay bedirectedto:

Lindsay Rains

Department of Food and Agriculture
Plant Health and Pest Prevention Services
1220N Street Room 210

Sacramento, CA 95814
[rains@cdfa.ca.gov

916.654.1017

916.654.1018 (FAX)

In her absence, you may contact Stephen Brown at
thesamephonenumber.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action on its Internet web-
site (http://www.cdfa.ca.gov/phpps/Regul ations.html).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initia statement of reasons for the proposed
action, has available al of the information upon which
its proposal is based, and has available the express
terms of the proposed action. A copy of theinitial state-
ment of reasons and the proposed regulationsin under-
line and strikeout form may be obtained upon request.
Thelocation of theinformation onwhichthe proposal is
based may also be obtained upon request. In addition,
thefinal statement of reasonswill be available upon re-
guest. Requests should bedirected to the contact named
above.

If the regulations amended by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior to the date of amendment. Any person interested
may obtainacopy of said regulations prior to thedate of
adoption by contacting the agency officer (contact)
named above.

Uponitscompletion, copiesof the Final Statement of
Reasonsmay be obtai ned by contactingMs. Rainsat the
aboveaddress.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After considering all timely and relevant comments
received, the Department may amend the proposed reg-
ulationssubstantially asdescribedinthisnotice.

If the Department makes modifications which are
sufficiently related to the originally proposed text, it
will make the modified text (with the changes clearly
indicated) availabletothepublicfor at least 15 daysbe-
fore the Department adopts the regulations as revised.
Please send requestsfor copies of any modified regula-
tionsto the attention of Lindsay Rainsat the addressin-
dicated above. The Department will accept written
comments on the modified regul ationsfor 15 days after
thedateonwhichthey aremadeavailable.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Uponitscompletion, copiesof the Final Statement of
Reasonswill be posted on the Department’sweb site or
acopy may be obtained by contacting Ms. Rains at the
addresslisted above.

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

Notice of Proposed Rulemaking

45-Day Notice

The Department of Food and Agriculture amended
subsection 3591.15(a) of theregulationsin Title 3 of the
Cdlifornia Code of Regulations pertaining to Melon
Fruit Fly Eradication Areaas an emergency action that
was effective on June 28, 2011. The Department pro-
poses to continue the regulation as amended and to
complete the amendment process by submission of a
Certificate of Compliance no later than December 27,
2011.

This notice is being provided to be in compliance
with Government Code Section 11346.4.

PUBLIC HEARING

A public hearing is not scheduled. A public hearing
will be held if any interested person, or hisor her duly
authorized representative, submits awritten request for
apublic hearing to the Department no later than 15 days
prior tothecloseof thewritten comment period.
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WRITTEN COMMENT PERIOD

Any interested person or his or her authorized repre-
sentative may submit written comments relevant to the
proposed amendment to the Department. Comments
may be submitted by mail, facsmile (FAX) at
916.654.1018 or by email to sbrown@cdfa.ca.gov. The
written comment period closesat 5:00 p.m. on Septem-
ber 19, 2011. The Department will consider only com-
ments received at the Department offices by that time.
Submit commentsto:

Stephen Brown

Department of Food and Agriculture
Plant Health and Pest Prevention Services
1220 N Street

Sacramento, CA 95814
sbrown@cdfa.ca.gov

916.654.1017

916.654.1018 (FAX)

Following the public hearing if one is requested, or
following thewritten comment periodif no public hear-
ing is requested, the Department of Food and Agricul-
ture, at its own motion, or at the instance of any inter-
ested person, may adopt the proposal substantially as
set forthwithout further notice.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Existing law provides that the Secretary is obligated
toinvestigate the existence of any pest that isnot gener-
aly distributed within this State and determine the
probability of itsspread, and thefeasibility of itscontrol
or eradication (Food and Agricultural Code Section
5321).

Existing law also providesthat the Secretary may es-
tablish, maintain and enforce quarantine, eradication
and other such regulations as he deems necessary to
protect the agricultural industry from the introduction
and spread of pests (Food and Agricultural Code, Sec-
tions 401, 403, 407 and 5322). Existing law aso pro-
vides that eradication regulations may proclaim any
portion of the State as an eradication areaand set forth
the boundaries, the pest, its hosts and the methods to be
used to eradi cate said pest (Food and Agricultural Code
Section5761).

The amendment of subsection 3591.15(a) estab-
lished Fresno County asan eradication areafor the mel-
onfruitfly, Bactroceracucurbitae. Theeffect of thisac-
tion was to establish authority for the State to conduct
eradication activitiesin Fresno County against thispest.
There is no existing, comparable federal regulation or
Statute.

DISCLOSURES REGARDING
THE PROPOSED ACTION

The Department hasmadethefollowing initial deter-
minations:

Mandateonlocal agenciesand school districts: None.

Cost or savingstoany stateagency: None.

Costtoany local agency or school district which must
be reimbursed in accordance with Government Code
sections 17500 through 17630: None and no other non-
discretionary costs or savings to local agencies or
school districts.

Cost or savingsinfederal fundingtothestate: None.

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of
Cdlifornia businesses to compete with businesses in
other states: None.

Cost impacts on a representative private person or
business: The agency is not aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Amendment of theseregulationswill not:

(1) Createor eliminatejobswithinCalifornia;

(2) Create new businesses or eliminate existing
businesseswithin California; or

(38) Affecttheexpansion of businessescurrently doing
businesswithin California.

Significant effect on housing costs: None.

Small BusinessDetermination

The Department has determined that the proposed
regul ationsmay affect small business.

ALTERNATIVES CONSIDERED

The Department of Food and Agriculture must deter-
mine that no reasonable alternative considered by the
Department or that has otherwise been identified and
brought to the attention of the Department would be
moreeffectivein carrying out the purposefor whichthe
actions are proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed actions.

AUTHORITY

The Department proposes to amend subsections
3591.15(a) pursuant to the authority vested by Sections
407 and 5322 of theFood and Agricultural Code.

REFERENCE

The Department proposes to amend subsections
3591.15(a), to implement, interpret and make specific
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Sections 407, 5322, 5761, 5762 and 5763 of the Food
and Agricultural Code.

CONTACT

The agency officer to whom written comments and
inquiries about the initial statement of reasons, pro-
posed actions, location of the rulemaking files, and re-
quest for apublic hearing may bedirectedis: Stephen S.
Brown, Department of Food and Agriculture, Plant
Heath and Pest Prevention Services, 1220 N Streset,
Room A-316, Sacramento, California 95814, (916)
654-1017, FAX (916) 654-1018, E—mail:
shrown@cdfa.ca.gov. In his absence, you may contact
Lindsay Rainsat (916) 654-1017. Questionsregarding
the substance of the proposed regulation should be di-
rectedto Stephen S. Brown.

INTERNET ACCESS

The Department has posted the information regard-
ing this proposed regulatory action onits Internet Web
site(www.cdfa.ca.gov/cdfa.pendingregs).

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department of Food and Agriculture has pre-
pared an initial statement of reasons for the proposed
actions, hasavailableall theinformation uponwhichits
proposal isbased, and hasavail ablethe expresstermsof
the proposed action. A copy of the initial statement of
reasons and the proposed regulations in underline and
strikeout form may be obtained upon request. Theloca-
tion of the information on which the proposal is based
may also be obtained upon request. In addition, when
completed, thefinal statement of reasonswill be avail-
able upon request. Requests should be directed to the
contact named herein.

If the regulations adopted by the Department differ
from, but are sufficiently related to the action proposed,
they will be available to the public for at least 15 days
prior tothedate of adoption. Any person interested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency officer (contact)
named herein.

TITLE 4. CALIFORNIA GAMBLING
CONTROL COMMISSION

NOTICE or PROPOSED REGULATORY
ACTION AND
PUBLIC HEARING CONCERNING

MINIMUM INTERNAL CONTROL
STANDARDS (MICS) FOR GAMBLING
ESTABLISHMENTS — PHASE 111;
GAMBLING FLOOR OPERATIONS AND
HOUSE RULES

CGCC-GCA-2011-02-R

NOTICE ISHEREBY GIVEN that the California
Gambling Control Commission (Commission) is pro-
posing to take the action described in the Informative
Digest. Any interested person, or his or her authorized
representative, may present statements or arguments
orally or in writing relevant to the proposed regulatory
action at a public hearing to be held at 10:00 a.m. on
November 3, 2011, at 2399 Gateway OaksDrive, Suite
100, Sacramento, CA 95833.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant tothe
proposed regulatory action to the Commission at any
time during the 45—day public comment period, which
closes on September 19, 2011. Written comments will
also beaccepted at the above—referenced hearing.

Written commentsrelevant to the proposed regul ato-
ry action may be sent by mail, facsimile, or e-mail, di-
rected to one of theindividualsdesignated inthisnotice
asacontact person. To beeligiblefor the Commission’s
consideration, all written comments must be received
at itsofficenolater than 5:00 p.m. on September 19,
2011, or provided to the Commission at the above-ref-
erenced hearing. Comments sent to persons and/or
addresses other than those specified under Contact
Persons, or received after the—-date and time speci-
fied above, will beincluded in therecord of thispro-
posed regulatory action, but will not be summarized
or responded to regardless of the manner of trans-
mission.

ADOPTION OF PROPOSED ACTION

After the close of the public comment period, the
Commission, upon its own motion or at the instance of
any interested party, may thereafter formally adopt the
proposals substantially as described below or may
modify such proposalsif such modifications are suffi-
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ciently relatedtotheoriginal text. With the exception of
technical or grammatical changes, the full text of any
modified proposal will beavailablefor 15 daysprior to
itsadoption from the person designated inthisNoticeas
contact person and will be mailed to those personswho
submit oral or written testimony related to thisproposal
or who haverequested notification of any changestothe
proposal.

AUTHORITY AND REFERENCE

Pursuant to the authority vested by sections 19801,
19811, 19824, 19826, 19840, 19841, 19861, 19920,
19924 and 19984 of the Businessand ProfessionsCode;
and to implement, interpret or make specific sections
19801, 19805, 19823, 19826, 19841, 19860, 19861,
19914, 19920, 19924 and 19984 of the Business and
Professions Code,! and sections 330 and 330.11 of the
Penal Code, the Commission is proposing to adopt the
following changesto Chapter 7 of Division 18 of Title4
of theCaliforniaCodeof Regulations:

INFORMATIVE DIGEST AND POLICY
STATEMENT OVERVIEW

INTRODUCTION:

The Cadlifornia Gambling Control Commission
(Commission) is the state agency charged with the ad-
ministration and implementation of the California
Gambling Control Act (Act).2 The Commission is au-
thorized to adopt regul ations governing the operation of
gambling establishments (cardrooms) in California.3
Specifically, the Commission is mandated to adopt reg-
ulations on the subjects enumerated in Business and
Professions Code, section 19841. Regul ationsconcern-
ing the establishment of minimum policies and proce-
dures by owner licensees to exercise effective control
over their gambling affairs have been prepared in com-
pliance with section 19840* and subdivisions (h) and
(0) of section 19841.5

LAl statutory references hereafter are to the Businessand Profes-
sions Code, unless otherwise specified.

2 Business and Professions Code, Division 8, Chapter 4, section
19800 et seq.

3 Business and Professions Code section 19840.

4 Section 19840 provides, in pertinent part, that “ [t] o the extent
appropriate, regulations of the Commission . . . shall take into
consideration the operational differences of large and small es-
tablishments.”

5 Subdivision (h) of section 19841 mandates that the Commis-
sion’s regulations shall “[p]rescribe minimum procedures for
adoption by owner licensees to exercise effective control over
their internal fiscal and gambling affairs. . .” asspecified. Sub-
division (0) of section 19841 mandates that the Commission’s
regulations shall “[r]estrict, limit, or otherwise regulate any ac-
tivity that isrelated to the conduct of controlled gambling, consis-
tent with the purposes of this chapter.

Gambling isthe quintessential cash business and in-
ternal controls are the primary procedures used to pro-
tect theintegrity of cardroom fundsand games. Internal
controlsarethereforeavitally important part of proper-
ly regul ated gambling.

SPECIFIC PROPOSAL:

Ingeneral, thisproposed action hasbeen draftedinan
attempt to establish uniform procedures and standards
to assist the California Gambling Control Commission
(Commission) and the Bureau of Gambling Control
(Bureau) in meeting their oversight responsibilitiesun-
der the Gambling Control Act (Act)$, whiletaking into
account variations in the size of gaming operations.
More importantly, the proposed action is intended to
provide for minimum standards that protect public
health, safety and general welfare.” These regulations
establish abaseline for Gambling Establishment (card-
room) operation, by requiring that licensees establish
and implement written policies and procedures that
meet or exceed the prescribed Minimum Internal Con-
trol Standards (MICS), asthey relate to the established
size category of the individual licensee. Establishing
baseline standards hel psto ensure consistency and uni-
formity.

EXxISTING LAw:

Businessand Professions Code section 19811, subdi-
vision (b), provides the Commission with the primary
jurisdiction over al persons and things having to do
with the operations of gambling establishments within
thestate.

Businessand Professions Code section 19826, in per-
tinent part, assignsthe Bureau with theresponsibility to
investigate suspected violations of the Act; to investi-
gate complaints against licensees; to initiate appropri-
atedisciplinary actions; and, to approvethe play of any
controlled game, asspecified.

Businessand Professions Code section 19840 allows
the Commission to adopt regul ationsfor theadministra-
tionand enforcement of the Act.

Businessand Professions Code section 19841, subdi-
vision (h), mandatesthat the Commission’sregulations
shall “ [ p] rescribeminimum proceduresfor adoption by
owner licensees to exercise effective control over their
internal fiscal and gambling affairs,” asspecified. Sub-
division (i) providesthat the Commission’sregulations
shall “ [r]estrict, limit or otherwiseregulateany activity
that is related to the conduct of controlled gambling,
consistent withthepurposesof” theAct.

Business and Professions Code section 19861 pro-
vides criteriaand conditions for the issuance of agam-

6 Business and Professions Code, Division 8, Chapter 5, section
19800 et seq.
7 Business and Professions Code, section 19920
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bling licensefor agambling establishment that may not
beopentothegeneral public, asspecified.

Business and Professions Code section 19924 man-

dates that owner—licensees maintain security controls
over the gambling premises and all operations therein
related to gambling, subject to the approval of the Com-
mission.

EFFECT OF REGULATORY ACTION:

This proposed action would make the following spe-

cific changesin Articles 1 and 3 of Chapter 7 of Divi-
sion18of Title4 of theCaliforniaCodeof Regulations:

1

Amend Section 12360. Chapter Definitions.
Within Article 1, Section 12360 provides
definitions for the words that govern the
construction of Chapter 7. This section currently
incorporates the definitions in Business and
Professions Code section 19805 and includes
specific definitions for the words “licensee”,
“security department” and*“ surveillanceunit.”

a.  This proposed action would amend Section
12360 by incorporating the definitions in
Section 12002.

b. This action would add a definition for the
tem’ “gaming activity.” Proposed Section
12360(a) would define “gaming activity” as
meaning the same as currently defined in
Title11, CCR, Section 2010(f).

c. This action would add a definition for the
terms “house prop player” and “public
relationsplayer.” Proposed Section 12360(b)
would define “house prop player” and
“public relations player” as meaning a
gambling enterprise employee whose duties
include, but are not necessarily limited to,
playing in controlled games for the purpose
of starting or continuingagame.

d. Thisactionwouldalsoadd adefinitionfor the
term “house rules.” Proposed Section
12360(c) would define*houserules’ asthose
which set general parameters under which a
gambling enterprise operates the play of
controlled games.

e. Thisaction would also correct the statutory
reference for the definition of “licensee” in
the current subsection (c), renumbered as (d),
toconformto arecent statutory change.

f.  Existing subsectionswould berenumberedto
conform to this action and additional
non-substantive editorial and grammatical
changes would be made which have no
regulatory effect.
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2.

Adopt  Section
Operations.
This proposed action would establish new Section
12391 within Article 3. Section 12391 would
require cardrooms to adopt specified minimum
policiesand proceduresthat relateto the operation
of thegamblingfloor.

12391. Gambling _ Floor

a  Subsection (a), paragraph (1) would require
cardrooms to have a policy stating that their
gambling floor must be open to the public.
This proposed regulation also provides for
exceptions to this open-to-the—public rule
should the provisions of Business and
Professions Code section 19861 apply to any
cardroom in the state. This proposed
regulation would alow for additional
exceptions when any of the following
Business and Professions Code sections
apply:

e  Section 19844 (Exclusion or Ejection of
Individuals from Gaming
Establishment)

e Section 19845 (Removal of Persons
from Licensed Premises; Reasons)

e  Section 19921 (Persons Under 21;
Areasof Access)

b.  Subsection (a), paragraph (2) would requirea
cardroom to have policies and procedures
that place conditions on the use of “house
prop players’ and “ public relations players.”
When playing controlled games, house prop
playersand public relations playerswould be
requiredto:

(A) Hold a vaid work permit or key
employee license, and wear their work
permit or key employeebadge;

Comply with all house and game rules
applicabletothegamebeing played;

Comply with all laws and regulations
applicable to the play of controlled
games;

Not accept the dea when playing a
CaliforniaGame;

(B)
©

(D)

E)
(F)

Not use housefundstowager bets;

Not be the house dealer for the game
being played; and

Leave the table when a waiting list
existsforthegamebeing played.

©)
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Subsection (a), paragraph (3) would require
owners and employees of cardrooms to
comply with house and game rules and the
applicable laws and regulations when
playing controlled games on the premises of
their own cardroom.

Subsection (a), paragraph (4) would prohibit
a licensee from requiring that their
employees play controlled games on the
premises of the cardroom where they are
employed. Thisparagraphwould not apply to
house prop players and public relations
players.

Subsection (a), paragraph (5) would requirea
licensee to maintain specified information
relating to gaming table operation. The
following information must be maintained,
by shiftand by date:

(A)
(B)

Thetablesthat wereopen,

The games that were played and the
collectionrates,

Thetotal timethat each tablewasin use,
and

The names of the house dedlers that
wereassi gnedtowork thetables.

(©
(D)

Subsection (a), paragraph (6) would require
that theinformation in paragraph (5) bemade
available to the Bureau within two hours of
their request, when the request is made
during normal business hours. If the request
is made after normal business hours, the
cardroom would have until two hours after
the start of the next business day to provide
theinformation.

Subsection (a), paragraph (7) would prohibit
alicensee from having on the gambling floor
more gaming tables than that which is
authorized by the license, unless all excess
tables are covered or prominently labeled as
non—operational and are under continuous
videosurveillance.

Subsection (a), paragraph (8) would require
that the purchase or redemption of chips be
transacted only by designated cardroom
employees who have received the training
required by section 103.64 of Title 31 of the
Code of Federa Regulations. The policies
and procedures put in place regarding this
regulation must also ensure compliance with
Section 12404 in Article 4, which aso
regul atesthesetypesof transactions.
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Subsection (@), paragraph (9) would prohibit
alicensee from providing house fundsto any
person for the purposes of playing a
controlled game, except when extending
credit, pursuant to Section 12388, and when
providing payment to a third—party provider
of proposition player services, in accordance
with a Bureau—approved contract, pursuant
to Section 12200.9.

Subsection (b) would require Tier 11 through
V cardrooms to have at least one
owner—licensee or key employee on duty
during all hours of operation to supervise
gambling operations and insure compliance
withtheActanditsregulations.

Subsection (c) would require cardrooms to
implement the provisions of Section 12391
no later than six months following the
effectivedateof theregulation.

Adopt Section 12392. HouseRul es.

This proposed action would aso establish new
Section 12392 within Article 3. Section 12392
would require cardrooms of all tiers to adopt
specified minimum policies and procedures
regarding houserules.

a

Subsection (a) would require cardrooms to
adopt and implement house rules, written in
English, which promote the fair and honest
play of controlled gamesand gaming activity.
Thissectionwould also requirethat the house
rules:

(1) Allow for the play of only those games
that are permitted by local ordinances
and state and federal laws and
regulations;

(2) Address player conduct, etiquette and
other general rules so asto promote the
orderly conduct of controlled gamesand
gamingactivities;

(3) Include provisions that discourage
playersfrom, during the play of a hand,
speaking in a language, or using any
other form of communication, that isnot
understood by all personsat thetabl e;

(4) Not conflict with Bureau—approved
gamerules; and

(5) Addressthefollowing situationsasthey

may apply during the play of a
controlled gameor gaming activity:

(A) Customer conduct,
(B) Tablepalicies,
(C) BettingandRaising,
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(D) “Misdeals,”

(E) Ilrregularities,

(F) “TheBuy-n,”
(G) “TiedHands”

(H) “TheShowdown,”

() *“HouseWay,”
(J) Player Seating and Seat Holding,
and

(K) PatronDisputes.

b.  Subsection (b) would requirethat houserules
be readily available and provided to patrons
andtheBureau uponrequest.

C. Subsection (c) would require cardrooms to
implement the provisions of Section 12392
no later than six months following the
effectivedate of theregulation.

FISCAL IMPACT ESTIMATES

FiscaL ImpPAaCcT oN PuBLIC AGENCIES INCLUDING
Costs OR SAVINGS TO STATE AGENCIES OR
CosTS/SAVINGSIN FEDERAL FUNDING TO THE STATE:

None.

NON-DISCRETIONARY COST OR SAVINGS |MPOSED
UpPON LocAL AGENCIES:

None.

MANDATE |IMPOSED ON ANY LoOCAL AGENCY OR
ScHooL DISTRICT FOR WHICH PART 7 (COMMENCING
WITH SECTION 17500) oF DivisioN 4 OF THE
GOVERNMENT CODE REQUIRESREIMBURSEMENT:

None.

Cosrt 7O ANY LocAL AGENCY OR ScHooL DistriCcT
FOR WHICH PART 7 (COMMENCING WITH SECTION
17500) oF DivisioN 4 oF THE GOVERNMENT CODE
REQUIRESREIMBURSEMENT:

None.
IMPACT ON BUSINESS:

The Commission has made an initial determination
that the proposed regulatory action may have asignifi-
cant statewide adverseeconomicimpact directly affect-
ing business, including the ability of California busi-
nessesto competewith businessesin other states.

Thefollowingtypesof businesseswould beaffected:
e  Gambling enterprises that do not aready have

internal control standards in place that are in
compliancewith the minimum standardsproposed
by theseregulations.

The following reporting, recordkeeping or other
compliance requirements are projected to result from
the proposed action:

1. Maintenance of written policies and procedures
for minimuminternal control standards.

2. Maintenanceof documentation and recordsfor the
operation and staffing of gambling tabl es.

3. The possible addition of one key employee per
shift to supervisegambling operations.

4. The printing of house rules to insure their
availability to patronsand the Bureau.
The Commission has not considered proposed alter-
nativesthat would lessen any adverse economic impact
on business and invites you to submit such proposals.
Submissionsmay includethefollowing considerations:
(A) The establishment of differing compliance or
reporting requirementsor timetabl esthat takeinto
account theresourcesavail ableto businesses.

(B) Consolidation or simplification of complianceand
reporting requirementsfor businesses.

C) The use of performance standards rather than
prescriptivestandards.

(D) Exemption or partial exemption from the
regulatory requirementsfor businesses.

Therulemakingfileincludesthefacts, evidence, doc-
uments, testimony, and/or other evidence that supports
thisdetermination.

IMPACT ON JoBS/NEW BUSINESSES:

The Commission has determined that this regulatory
proposal will not have a significant impact on the cre-
ation of new jobs or businesses, the elimination of jobs
or existing businesses, or the expansion of businessesin
Cdlifornia.

CosT IMPACT ON REPRESENTATIVE PRIVATE PERSON
OR BUSINESS:

The cost impacts that arepresentative private person
or businesswould necessarily incur in reasonable com-
pliance with the proposed action and that are known to
theCommission, are:

1. Maintenance of written policies and procedures
for minimuminternal control standards.

2. Maintenanceof documentation and recordsfor the
operation and staffing of gamblingtables.

3. The possible addition of one key employee per
shift to supervisegambling operations.

4. The printing of house rules to insure their
availability to patronsand the Bureau.

EFFecT oNHousING CosTs:

None.

EFFECT ON SMALL BUSINESS:

The Commission has determined that the proposed
regulatory action may affect small businesses, if any af-
fected cardroomwould qualify asasmall business.

Any interested person may present statements or ar-
gumentsorally or inwriting relevant to the above deter-
minationsat theabove-mentioned hearing.
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CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5(8)(13), the Commission must determine that
no reasonable alternative considered by the Commis-
sionor that has otherwise beenidentified and brought to
the attention of the Commission would either be more
effective in carrying out the purpose for which the ac-
tion is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action describedinthisNatice.

INITIAL STATEMENT OF REASONS,
INFORMATION AND TEXT OF PROPOSAL

The Commission has prepared an Initial Statement of
Reasons and the exact language for the proposed action
and has available all the information upon which the
proposal isbased. Copiesof thelanguage and of theni-
tial Statement of Reasons, and all of the information
upon which the proposal is based, may be obtained at
thehearing or prior to the hearing upon request fromthe
Commission at 2399 Gateway Oaks Drive, Suite 220,
Sacramento, CA 95833-4231.

AVAILABILITY AND LOCATION OF
THE RULEMAKING FILE AND THE
FINAL STATEMENT OF REASONS

All the information upon which the proposed action
isbasediscontained in the Rulemaking Filethat will be
availablefor publicinspection and copying at the Com-
mission’s office throughout the rulemaking process.
Arrangements for inspection and/or copying may be
made by contacting the backup contact person named
bel ow.

Upon its completion, the Final Statement of Reasons
will also be available. A copy of the Final Statement of
Reasons may be obtained, onceit hasbeen prepared, by
making a written request to one of the contact persons
named below or by accessing the Commission’s Web
sitelisted below.

CONTACT PERSONS

All commentsand i nquiriesconcerning the substance
of the proposed action should be directed to the follow-
ing primary contact person:

JamesB. Allen, Regulatory ActionsManager

CaliforniaGambling Control Commission

2399 Gateway Oaks Drive, Suite 220, Sacramento,
CA 958334231

Telephone: (916) 2634024

Fax: (916) 2630452

E—mail: Jallen@cgcc.ca.gov

Requests for a copy of the Initial Statement of Rea-
sons, proposed text of the regulation, modified text of
the regulation, if any, or other technical information
upon which the proposed action is based should be di-
rectedtothefollowingbackup contact person:

Shannon George, Research Program Specialist |

CaliforniaGambling Control Commission

2399 Gateway Oaks Drive, Suite 220, Sacramento,
CA 958334231

Telephone: (916) 263-4904

Fax: (916) 263-0452

E—mail: sgeorge@cgcc.ca.gov

WEB SITE ACCESS

Materials regarding this proposed action are aso
found on the Commission’s Web site at www.cgcc.
ca.gov.

TITLE 4. CALIFORNIA HORSE
RACING BOARD

NOTICE OF PROPOSAL TO AMEND
RULE 1433. APPLICATION FOR LICENSE TO
CONDUCT A HORSE RACING MEETING

The Cdlifornia Horse Racing Board (Board) pro-
poses to amend the regulation described below after
considering all comments, objections or recommenda-
tionsregarding theproposed action.

PROPOSED REGULATORY ACTION

The Board proposes to amend Rule 1433, Applica-
tion for License to Conduct a Horse Racing Meeting.
The proposed amendment would modify the forms
CHRB-17, Applicationfor Licenseto Conduct aHorse
Racing Meeting (Rev. 07/11), and CHRB-18, Applica-
tion for Licenseto Conduct aHorse Racing Meeting of
a Cdlifornia Fair (Rev. 07/11), which are incorporated
into Rule 1433 by reference. The proposed amendment
to forms CHRB-17 and CHRB-18 will capture in-
formation regarding how an associationwill implement
new program changes aswell asthe financial health of
anapplicant.
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PUBLIC HEARING

The Board will hold apublic hearing starting at 9:30
a.m., Thursday, September 22, 2011, or as soon after
that as business before the Board will permit, at theL os
Angeles County Fair, Fairplex Park, 1101 West
McKinley Avenue, Pomona, California. At the hear-
ing, any person may present statements or arguments
oraly or inwriting about the proposed action described
in the informative digest. It is requested, but not re-
quired, that persons making oral comments at the hear-
ing submit awritten copy of their testimony.

WRITTEN COMMENT PERIOD

Any interested persons, or their authorized represen-
tative, may submit written comments about the pro-
posed regulatory action to the Board. The written com-
ment period closes at 5:00 p.m., on September 19,
2011. The Board must receive al comments at that
time; however, written comments may still be sub-
mitted at the public hearing. Submit commentsto:

AndreaOgden, Regulation Analyst
CdliforniaHorseRacing Board
1010 Hurley Way, Suite 300
Sacramento, CA 95825
Telephone(916) 263-6033

Fax: (916) 263-6022

E-Mail: andreao@chrb.ca.gov

AUTHORITY AND REFERENCE

Authority cited: Sections 19420 and 19440, Business
and Professions Code. Reference: Sections 19480 and
19562, Businessand ProfessionsCode.

Business and Professions Code sections 19420 and
19440 authorize the Board to adopt the proposed regu-
lation, which would implement, interpret or make spe-
cific Sections 19480 and 19562, Business and Profes-
sionsCode.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Businessand Professions Code sections 19420 states
jurisdiction and supervision over meetings in Califor-
niawhere horseraceswith wagering on their resultsare
held, and over all personsor thingshavingto dowiththe
operation of such meetings, isvestedintheBoard. Busi-
nessand Professions Code sections 19440 providesthat
the Board shall have all powers necessary and proper to
enableit to carry out fully and effectually the purposes
of this chapter. Responsibilities of the Board shall in-
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clude, but not be limited to, adopting rules and regula-
tions for the protection of the public and the control of
horse racing and pari—mutuel wagering. Business and
Professions Code sections 19480 states the Board may
issue to any person who makes application therefor in
writing, who has complied with the provisions of this
chapter, and who makes deposit to secure payment of
thelicensefeeimposed by thisarticle, alicenseto con-
duct a horse racing meeting. Business and Professions
Code sections 19562 states the Board may prescribe
rules, regulations, and conditions, consistent with the
provisions of this chapter, under which al horse races
withwagering ontheir resultsshall be conducted inthis
State.

The Board proposes to amend Rule 1433, Applica-
tion for License to Conduct a Horse Racing Mesting.
Board Rule 1433 waslast amended in 2006; however, in
the intervening period of time the industry has experi-
enced changesin the form of new programs, aswell as
financial uncertainty. The proposed amendment of Rule
1433, Application for Licenseto Conduct aHorse Rac-
ing Meeting, would modify forms CHRB-17, Applica
tion for License to Conduct a Horse Racing Meeting,
and CHRB-18, Application for License to Conduct a
Horse Racing Meeting of a California Fair, which are
incorporated by reference into Rule 1433 to reflect
thesechanges.

The proposed changes to form CHRB-17, Applica-
tion for License to Conduct a Horse Racing Meeting,
and CHRB-18, Application for License to Conduct a
Horse Racing Meeting of a California Fair are as fol-
lows:

The Applicant Association, section 1, of both forms
was expanded to collect contact information for the ap-
plicants. CHRB form 17, section 1A, hasbeen modified
to require a contact email address for the applicant
association’s contact person. CHRB form 18, section
1C, has been modified to require a contact name, tele-
phonenumber and email addressfor the applicant fair's
contact person. The changeswill assist staff initscom-
municationwiththeapplicant.

Subsection 1E, Applicant Association, section of
form CHRB—-17 isanew subsectionthat requirestheap-
plicant to attach a one hundred thousand dollar surety
bond. This modification will help staff determine if a
surety bond isrequired. Businessand Professions Code
section 19464(b) provides that no application for ali-
cense to conduct arace meeting shall be granted unless
theapplicant hasdeposited with the Board asurety bond
in the amount of one hundred thousand dollars, or a
greater amount as determined by the Board, which is
sufficient to ensure payment of employee wages and
benefits including, but not limited to, health, welfare
and pension plans. The provision does not apply to an
association licensed to operate a race meeting prior to
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January 1, 2001, which has conducted arace meetingin
each of the immediate three previous consecutive cal-
endar years.

The Dates of the Race meeting, section 2, subsection
A, of both forms hasbeen modified to requiretheinclu-
sive allocated dates for the entire race meeting. The
changesto CHRB form 17 will provide clarity by hav-
ing theracing association report theinclusive allocated
dates, while subsection B of section 2 will provide the
actual racing dates. CHRB form 18, subsection B was
modified to capture the specific dates racing will be
held. Subsection C was modified to capture the days of
the week raceswill be held. The changes were made to
determine the difference between the inclusive allo-
cated datesfor therace meeting and the actual datesrac-
ingwill beheld.

Section 4, Racing Association, subsection C, of form
CHRB-17 hasbeen modifiedto captureinformationre-
garding the parent and/or paired company of aracing
associ ation. These changeswill allow the Board to col-
lect information about the corporate parent and/or
paired company if applicable. Someracing associations
have multiple layers of corporate owners and this will
provideinformation about the actual structure of theor-
ganization.

Section 4, Racing Association, subsection D, of form
CHRB-17 has been modified to make the questions
more applicable to limited liability corporations and to
better determine the true ownership of such corpora-
tions. Thesechangeswill allow theBoardtocollectlim-
itedliability corporationinformation, if applicable.

Section 4, Racing Association, subsection F, Finan-
cia Information, of form CHRB-17. This subsection
has been modified to clarify the financial information
an applicant association must provide. The subsection
spellsout theitemsthat must beincluded in the audited
annual financial statement or financial report, including
balance sheet, profit and |oss statement, etc. This addi-
tion provides the applicant with clarification on what
the Board will accept as financial documentation. The
“Noticeto Applicant” informs the applicant that under
Government Code section 6254(k) the financial in-
formation is exempt from disclosure and will be kept
confidential.

Section 4, Racing Association, subsection G, Man-
agement and Staff, of form CHRB—-17 has been modi-
fied to requireacontact email address of the staff mem-
ber authorized to receive notices on behalf of the appli-
cant. Thecollection of theemail addresswill assist staff
initscommunicationwiththeapplicableparty.

A new section 5titled * Takeout Percentage” wasadd-
edtoforms CHRB—17 and CHRB—18. The new subsec-
tion is designed to capture information regarding
whether the thoroughbred racing and fair association
intends to adjust the takeout percentage deducted from

any type of wager. Business and Professions Code sec-
tion 19601.1 allows a thoroughbred racing association
or fair to adjust the takeout with the written agreement
of the horsemen’s organization and approval of the
Board, asspecified. Thischangewill provideauniform
process to request approval for changesin takeout per-
centages.

A new section 6titled“Handle History” wasadded to
forms CHRB-17 and CHRB-18. The new subsection
will capture information regarding (up to) the last five
years of handle and attendance for the racing and fair
association. The subsection will provide avisual histo-
ry of handle and attendance over time and will clearly
demonstrate whether handle and attendance have in-
creased or decreased.

Section 7, Purse Program, of forms CHRB-17 and
CHRB-18, has been modified to clarify the numbers
submitted for the purse program. It excludes supple-
ments, nominations, sponsorshipsand starter fees. This
change will ensure uniformity of the purse program
numbersreceived. Thisisnecessary because applicants
were reporting different purse structure information.
Some were including supplements, nominations, spon-
sorship and starter feesand otherswerenot.

Section 7, Purse Program, subsection A4, of forms
CHRB-17 and CHRB-18, weremodified to capturethe
total purse figures for the current and prior race meet-
ing. The information will provide a visua history for
comparison of past and current race meetings, and will
show whether total purses have increased, remained
static, or declined.

Section 7, Purse Program, subsection C, of CHRB
form 17 and subsection B of CHRB form 18, were
amended to state that the purse figures submitted for
California-bred incentive awards should include
breeder awards and owners premiums. Previously, ap-
plicants were not reporting uniform purse figures. This
change will ensure uniformity of the purse program
numbersreceived.

Section 7, Purse Program, subsection F, of CHRB
form 17 and subsection E of CHRB form 18, were
amended to state that the pursefigures submitted for the
on-track and intrastate off—track handle should exclude
carryovers from prior race meets. Previously, appli-
cants were not reporting uniform purse figures. This
change will ensure uniformity of the purse program
numbersreceived.

Section 7, Purse Program, subsection |, of CHRB
form 17 and subsection H of CHRB form 18, has been
modified to require an email address for the pari—
mutuel audit firm. The collection of theemail will assist
staff initscommuni cation withtheapplicable party.

Section 8, Stable Accommodations, subsection F, of
form CHRB-17 has been modified to include the Busi-
nessand Profession Code section onwhich thequestion
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is based. The change provides the applicant with the
statutory authority for the requirement. Thisis consis-
tent with other sections where statutory authority has
been provided.

Section 9, Pari-Mutuel Wagering Program, subsec-
tion D, of CHRB form 17 and CHRB form 18, hasbeen
modified to require the specific days and times early
bird wagering will be offered. Theamendment clarifies
when early bird wagering will be offered. Thiswill al-
low the Board to determine if such wagering will be
able to accommodate races that may occur in Eastern
Timezones.

Section 10, Advance Deposit Wagering (ADW), sub-
section B, of CHRB form 17 and CHRB form 18, has
been modified to collect a copy of the agreements be-
tween the racing association applicant and each ADW
provider to be used for the race meeting. Subsection C,
was modified to verify that the ADW agreements have
been approved by the respective horsemen’s group.
Business and Profession Code section 19604 includes
specific provisions that must be met before an ADW
provider can accept wagers. Thisensurestheentitiesare
incompliance with Businessand Professions Code sec-
tion 19604 prior to the beginning of therace meeting.

Section 11, Simulcast Wagering Program, of forms
CHRB-17 and CHRB-18, hasbeen modified to require
alist of California minisatellite wagering facilities to
which the association proposes to offer its live audio-
visual signal. The amendment provides the Board with
arecord of whom the applicant will allow accessto its
simulcastsignal.

Subsection C, Racing Officials, Officias, and Offi-
ciating Equipment, section of both forms (sec. 13 of
CHRB-17 and sec. 12 of CHRB-18) hasbeen modified
to require an email address for the reporter preparing
the transcripts of hearings. The collection of the email
address will assist staff in its communication with the
applicableparty.

Security Controls, section of both forms (sec. 14 of
CHRB-17 and sec. 13 of CHRB-18), has been modi-
fiedto deletetheword “barn” and replaceit with“ stall”.
This change was made for the purpose of clarity and
consistency.

Emergency Services, subsection A and B, of both
forms (sec. 15 of CHRB-17 and sec. 14 of CHRB-18)
has been modified to require a certification from the
ambulance service company that the paramedic staff is
licensed. The change ensuresthat ambul ance paramed-
ic staff is properly certified with the California Emer-
gency Medical ServicesAuthority.

CHRB form 17, Section 15, Emergency Services,
subsection D1, has been modified to include the Busi-
ness and Professions Code section on which the ques-
tion is based. The change provides the applicant with
the statutory authority for the requirement. Thisiscon-

sistent with other sectionswhere statutory authority has
been provided.

The Concessionairesand Service Contractors section
of both forms (sec. 16 of CHRB-17 and sec. 15 of
CHRB-18) hasbeen modified to determineif theracing
and fair association applicant providesits own conces-
sions at the race meet. The changewill clarify who will
provide concessions at the race meeting, and will assist
staff in determining if it needs to ensure any food ven-
dorshavetheappropriatelicense.

On-Track Attendance/Fan Devel opment, subsection
A, of both forms (sec. 17 of CHRB-17 and sec. 16 of
CHRB-18) has been modified to require a copy of the
promotiona and marketing plans for the race meeting.
Subsection B was modified to include promotional and
marketing budgets for proposed and prior race meet-
ings. This change will provide a comparison between
past and current meeting figures. The Board wishes to
ensure the racing associations pay attention to the need
forinnovativemarketing.

Track Safety, subsection B, of both forms (sec. 21 of
CHRB-17 and sec. 20 of CHRB—-18) was modified to
requireadescription of thetrack surfaceat theracingfa-
cility. Subsection C wasmodified to collect the percent-
age of cross dope in the straight—aways and center of
the turns on the track. The changes were implemented
to collect data on the track composition and slope for
comparison of races that were run injury free to those
that resulted with injury occurrences. This will assist
the Board in compiling data for its ongoing race track
safety program.

Other proposed changestoform CHRB-18, Applica-
tion for Licenseto Conduct aHorse Racing Meeting of
a Cdifornia Far are as follows: Section 4, D, Far
Association, section has been modified to collect the
contact information (name, title, mailing and email ad-
dress) for the party authorized to receive notices on be-
half of thefair. Thecollection of thecontact information
will assist staff initscommunicationwith theapplicable
party.

Section 9, Pari-Mutuel Wagering Program, subsec-
tion A has been modified to determineif thefair racing
associationisamember of CaliforniaAuthority of Rac-
ing Fairs (CARF). Subsection B has been modified to
state which of thewagerslisted will use the CARF rec-
ommended wagering format. Some of the fairs use the
CARF recommended wagering format and others do
not. Thechangewill clarify whichwagering programis
being used by thefair applicants.

Section 14, Emergency Services, subsection | has
been modified to requirethe name of theworkers com-
pensation insurance carrier and policy number. The
change captures the applicant’s insurance information
fortherecord.
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All other changes to the forms CHRB-17 and
CHRB-18 are for the purpose of clarification, consis-
tency, renumbering and grammar.

DISCLOSURE REGARDING
THE PROPOSED ACTION

Mandateonlocal agenciesand school districts: none.

Cost or savingsto any stateagency: none.

Cost to any local agency or school district that must
be reimbursed in accordance with Government Code
Section 17500 through 17630: none.

Other non—discretionary costs or savings imposed
uponlocal agencies. none.

Cost or savingsinfedera fundingtothestate: none.

The Board has made an initial determination that the
proposed amendment of Rule 1433 will not have asig-
nificant, statewide adverse economic impact directly
affecting business including the ability of California
busi nessesto competewith businessesin other states.

Cost impact on representative private persons or
businesses: The Board ishot aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Significant effect on housing costs: none.

The adoption of the proposed amendment of Rule
1433 will not (1) createor eliminatejobswithin Califor-
nia; (2) create new businesses or eliminate existing
businesseswithin California; or (3) affect theexpansion
of businesses currently doing business within Califor-
nia.

Effect on small businesses: none. The proposa to
amend Rule 1433 does not affect small businesses be-
cause horse racing is not a small business under Gov-
ernment Code Section 11342.610.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5, subdivision (a)(13), the Board must determine
that no reasonable alternative considered, or that has
otherwisebeenidentified and brought to the attention of
the Board, would be more effective in carrying out the
purposefor which theactionisproposed, or would beas
effective and less burdensome on affected private per-
sonsthantheproposed action.

TheBoardinvitesinterested personsto present state-
ments or arguments with respect to alternatives to the
proposed regulation at the scheduled hearing or during
thewritten comment period.

CONTACT PERSON

Inquiries concerning the substance of the proposed
action and requestsfor copiesof the proposed text of the

regulation, theinitial statement of reasons, themodified
text of theregulation, if any, and other information upon
whichtherulemakingisbased shouldbedirectedto:

AndreaOgden, Regulation Analyst
CdliforniaHorseRacing Board
1010 Hurley Way, Suite 300
Sacramento, CA 95825
Telephone: (916) 263-6033
E—mail: andreao@chrb.ca.gov

If the person named aboveisnot available, interested
partiesmay contact:

Harold Coburn, Regulation Analyst
Telephone: (916) 263-6397

AVAILABILITY OF INITIAL
STATEMENT OF REASONS AND
TEXT OF PROPOSED REGULATION

The Board will have the entire rulemaking file avail-
able for inspection and copying throughout the rule-
making processat its offices at the above address. As of
the date this notice is published in the Notice Register,
the rulemaking file consists of thisnotice, the proposed
text of the regulation, and the initial statement of rea-
sons. Copies may be obtained by contacting Andrea
Ogden, or the alternative contact person at the address,
phonenumber or e-mail addresslisted above.

AVAILABILITY OF MODIFIED TEXT

After holding a hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulation substantially as described in
this notice. If modifications are made which are suffi-
ciently related totheoriginally proposed text, themodi-
fied text, with changes clearly marked, shall be made
available to the public for at least 15 days prior to the
dateonwhichtheBoard adoptstheregulation. Requests
for copies of any modified regulations should be sent to
the attention of Andrea Ogden at the address stated
above. The Board will accept written comments on the
modified regulation for 15 days after the date on which
itismadeavailable.

AVAILABILITY OF STATEMENT OF REASONS

Requestsfor copies of thefinal statement of reasons,
which will be made available after the Board has
adopted the proposed regulation in its current or modi-
fied form, should be sent to the attention of Andrea Og-
denat theaddressstated above.
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BOARD WEB ACCESS

The Board will have the entire rulemaking file avail-
able for inspection throughout the rulemaking process
at its web site. The rulemaking file consists of the no-
tice, the proposed text of the regulation and the initial
statement of reasons. The Board's web site addressiis:
www.chrb.ca.gov.

TITLE 8. WORKERS COMPENSATION
APPEALS BOARD

STATE OF CALIFORNIA
DEPARTMENT OF INDUSTRIAL RELATIONS
WORKERS COMPENSATION APPEALS
BOARD

NOTICE OF PROPOSED RULEMAKING
RULES OF PRACTICE AND PROCEDURE

TITLE 8, CALIFORNIA CODE OF
REGULATIONS, SECTIONS 10300 THROUGH
10999

NOTICE ISHEREBY GIVEN that the Workers
Compensation Appeals Board (WCAB) proposes to
amend its Rules of Practice and Procedure (Rules)? re-
lating to lien claims, as described bel ow, after consider-
ing all comments, objections, and recommendationsre-
garding the proposed action. Equal weight will be ac-
cordedtooral andwritten comments.

The WCAB'’s proposed amendmentsto its Rules are
being initiated pursuant to its rulemaking power under
Labor Code sections 5307(a), 133, 5309 and 5708,2
subject to the procedural requirements of section
5307.4. This Notice of Proposed Rulemaking and ac-
companying Initial Statement of Reasons have been
prepared to comply with the procedural requirementsof
section 5307.4 and for the convenience of the regulated
public to assist it in analyzing and commenting on this
largely non—APA rulemaking process.3

1 See Cal. Code of Regs,, Title 8, Chapter 4.5, Subchapter 2, sec-
tion 10300 et seq.

2 All further statutory references are to the Labor Code unless
otherwise specified.

3 Under Government Code section 11351, the WCAB is not sub-
jecttoArticle5 (Gov. Code 8 11346 et seq.), Article6 (id. § 11349
et seq.), Article 7 (id. 8 11349.7 et seq.), or Article 8 (id. § 11350
et seq.) of therulemaking provisions of the Administrative Proce-
dure Act (APA), with the sole exception that section
11346.4(a)(5) [publication in the California Regulatory Notice
Register] does apply to the WCAB.

PUBLIC HEARING

The WCAB will hold a public hearing starting at
10:00 am. on Thursday, September 8, 2011, inthe San-
ta Barbara Room, Basement Level, of the Hiram John-
son State Office Building located at 455 Golden Gate
Avenue, San Francisco, California. At the hearing, any
person may present statementsor argumentsorally orin
writing relevant to the proposed action described in the
Informative Digest. Public comment will begin
promptly at 10:00 a.m. and will conclude when the last
speaker hasfinished hisor her presentation. To provide
everyone with an opportunity to speak, public testimo-
ny will belimited to 10 minutes per speaker and should
be specific to the proposed regulations. Testimony
which would exceed 10 minutes may be submitted in
writing. If public comment concludes before the Noon
recess, no afternoon sessionwill beheld.

Thestate officebuilding and itshearing roomsare ac-
cessible to persons with mobility impairments. Alter-
nate formats, assistive listening systems, sign language
interpreters, or other type of reasonable accommoda-
tions to facilitate effective communication for persons
withdisabilities, areavail ableuponrequest. Pleasecon-
tact the State-wide Disability Accommodation Coordi-
nator, Kathleen Estrada, at 1-866—681-1459 (tall free),
or through the California Relay Service by dialing 711
or 1-800-735-2929 (TTY/English) or 1-800-855—
3000 (TTY/Spanish) as soon as possible to request as-
sistance.

TheWCAB requestsbut doesnot requirethat persons
who make oral comments at the hearing also submit a
written copy of their commentsat thehearing.

WRITTEN COMMENT PERIOD

Any interested persons, or their authorized represen-
tatives, may submit written comments to the WCAB
relevant to the proposed rulemaking. The written com-
ment period closes at 5:00 p.m. on September 8, 2011.
The WCAB will consider only comments it has re-
ceived by that time. Theaddressfor submission of com-
ments by e-mail is WCABRules@dir.ca.gov. The ad-
dress for submission of comments by mail is. Neil P,
Sullivan, Assistant Secretary and Deputy Commission-
er, Workers' Compensation Appeals Board, PO. Box
429459, San Francisco, CA 94142-9459. The address
for submission of comments by delivery serviceor per-
sonal delivery is: Neil P. Sullivan, Assistant Secretary
and Deputy Commissioner, Workers Compensation
AppealsBoard, 455 Golden Gate Avenue, Ninth Floor,
San Francisco, CA 94102. Comments al so may be sub-
mitted by facsimile (Fax) at 1-415-703-4549.

The WCAB prefers written comments to oral testi-
mony and prefers written comments submitted by e
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mail. If written comments have been submitted, it isnot
necessary to present oral testimony at the public hear-

ing.

AUTHORITY AND REFERENCE

Labor Code sections 5307(a), 133, 5309 and 5708,
authorizethe WCAB to adopt the proposed regul ations.
The proposed regulations implement, interpret and
make specificvarioussectionsof theLabor Code.

INFORMATIVE DIGEST AND POLICY
STATEMENT OVERVIEW

L abor Code sections4903 et seq. makevariousprovi-
sions for the filing and determination of lien claimsin
workers compensation proceedings. Labor Code sec-
tions 5502 and 5502.5 establish hearing procedures for
workers' compensation proceedings.

Proposed new Rule 10562.5 specifies the circum-
stances under which alien claim may be dismissed for
lack of prosecution after the injured employee’s under-
lying case has been resolved or the employee has cho-
sen not to proceed with it. Proposed new Rule 10562.5
creates aprocedure for dismissing alien claim that has
been inactive for asubstantial period of time, after giv-
ing the lien claimant notice and an opportunity to be
heard. Such a procedure will result in lien claimants
pursuing their lien claimsin atimely manner. Thispro-
cedurea sowill create more certainty and predictability
in workers' compensation claims management by al-
lowing insurance carriers and self-insured employers
to close their cases, liquidate their reserves, and more
accurately predict future liabilities. Furthermore, the
proposed procedurewill allow an inactivelien claimto
be dismissed through pleadings, without a hearing, if a
lien claimant does not timely object to the dismissal,
thereby increasing avail ablecalendar time.

The proposed amendments to Rule 10770 will
changethefiling requirementsfor lien claimsto provide
that only original (i.e., opening) liensshall befiled, and
not amended liens, and that no supporting documenta-
tion for any liens shall befiled—except that supporting
documentation and/or amended liens may be filed as
proposed exhibits (see Cal. Code Regs., tit. 8,
§10233(g) & (h)) or as ordered by a workers com-
pensation judge or the WCAB. This reduction in the
amount of paper filed in conjunction with lien claims
will significantly alleviate the scanning backlogs that
exist at somedistrict offices, aswell ashave other bene-
ficia effects. [NOTE: Lien claimants still must serve
original liens, amended liens, and all supporting docu-
mentation on the parties; therefore, the partieswill re-
main fully apprised of the nature and amount of each

lien claim.] In addition, the proposed amendments to
Rule10770will closealoopholeinthestatuteof limita-
tions laws that creates an incentive for entities to pur-
chase old accounts receivables, file liens, and use the
WCAB'’s scarce judicial resources to collect payment
onthoseancientbills.

Proposed new Rule 10770.1 will, among other
things, require that when a declaration of readiness to
proceed (DOR) isfiled onalien dispute, thelien claim-
ant or party filing the DOR must designate that they are
requesting a“lien conference.” The proposed Rule will
also cause a*“lien conference” to betreated like aman-
datory settlement conference, e.g., apretrial conference
statement must be prepared and discovery will close.
Thiswill force partiesand lien claimantsto focuson the
issuesand befully prepared to gototrial, thusreducing
continuances and either facilitating settlement or at
leastlimiting theissuestobetried.

DISCLOSURES REGARDING THE PROPOSED
REGULATORY ACTION

The WCAB has made the following initial deter-
minations:

Mandate on Local Agencies and School Districts:
None.

Cost to Any Local Agency or School District That Is
Required To Be Reimbursed Under Part 7 (Commenc-
ing with Section 17500) of Division 4 of the Govern-
ment Code: None.

Other Nondiscretionary Costs or Savings to Local
Agencies: None.

Cost or Savings to Any State Agency or in Federal
Funding to the State: There may be some savingsto the
Division of Workers' Compensation of the Department
of Industrial Relations.

Significant Statewide, Adverse Economic Impact
Directly Affecting Business, Including the Ability of
California Businesses to Compete With Businesses in
Other States: None.

Effect on Small Business: Small businesses that file
lien claims with the WCAB may experience slight re-
ductions in costs due to the elimination of the filing of
amended liens and the filing of documentation in sup-
port of liens. Otherwise, the proposed regul atory action
involves changesin the proceduresfor the adjudication
of lien claimsthat do not impose significant financial or
economicburdensontheregulated small businesses.

Cost Impacts on Representative Private Persons or
Businesses. None.

Other Impactson Jobsand Businesses: None.

Effect onHousing Costs: None.

The adoption of these regulations is not expected to
create or eliminate jobs or businesses in the State of
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Californiaor reduce or expand businesses currently do-
ing businessintheStateof California.

CONSIDERATION OF ALTERNATIVES

Under Government Code section 11351, the WCAB
is not subject to the provisions of Government Code
section 11346.5(a)(13). Nevertheless, the WCAB in-
vites interested persons to present statements or argu-
ments at the scheduled hearing or during the written
comment period regarding reasonable alternatives that
would be more effective in carrying out the purpose of
this rulemaking, or would be as effective and less
burdensome to the affected private persons, than the
proposed action of thisrulemaking.

PUBLIC DISCUSSIONS OF
PROPOSED REGULATIONS

Under Government Code section 11351, the WCAB
is not subject to the provisions of Government Code
section 11346.45 relating to pre—publication public re-
view and comment. Neverthel ess, consistent with Gov-
ernment Code section 11346.45(a), the proposed regu-
lations are not so complex or large in number that they
cannot easily bereviewed during the comment period.

CONTACT PERSONS

Nonsubstantiveinquiriesconcerning thisrulemaking
action, such asrequeststo be added to the e—-mail and/or
mail distribution list(s) or requests for copies of rule-
making documents (e.g., the proposed regulations, the
Initial Statement of Reasons), may be directed to: An-
nette Gabrielli, Regulations Coordinator, Workers
Compensation Appeals Board, PO. Box 429459, San
Francisco, CA 94142-9459, E—mail: WCABRules@
dir.ca.gov, Phone: (415) 703-4580. Please direct re-
guestsfor copiesof the proposed regulations, theinitial
statement of reasons, or other information upon which
the rulemaking is based to Ms. Gabrielli at the forego-
ing address.

The backup contact person for non—substantive in-
quiries and the contact person for substantive inquiries
is: Neil P. Sullivan, Assistant Secretary and Deputy
Commissioner, Workers Compensation Appeals
Board, PO. Box 429459, San Francisco, CA
94142-9459, E-mail: WCABRules@dir.ca.gov,
Phone: (415) 703-4554.

Note: In the event that Deputy Commissioner Sulli-
van is unavailable, substantive inquiries should be di-
rected to Rick Dietrich, Secretary and Deputy Commis-
sioner at the same address, email address and telephone
number.

AVAILABILITY OF INITIAL STATEMENT
OF REASONS, TEXT OF PROPOSED
REGULATIONS, RULEMAKING FILE,
AND INTERNET ACCESS

Throughout the rulemaking process, the WCAB will
have its entire rulemaking file available for inspection
and copying at its office at 455 Golden Gate Avenue,
9th Floor, San Francisco, CA 94102, between the hours
of 9:00a.m. and 4:30 p.m., Monday through Friday (ex-
cluding holidays). In addition, the above—cited materi-
als may be accessed on the internet at www.dir.ca.gov/
wcab/WCABPropRegsJul2011.htm. As of the date of
this Notice, the rulemaking file consists of the Notice,
the Initial Statement of Reasons, the proposed text of
theregulations, and the Form 399.

AUTOMATIC MAILING

A copy of this Notice, including the Informative Di-
gest, thelnitial Statement of Reasons, and thetext of the
proposed regulations, will automatically be sent to
those interested persons on the mailing list of the
WCAB, andtoall personswho have requested notice of
hearing asrequired by L abor Code Section 5307.4.

If adopted, the regulations with any final amend-
mentswill appear inthe CaliforniaCode of Regulations
at Title 8, Chapter 4.5, Subchapter 2, commencing with
Section 10300. The text of the final regulations also
may be available through the website of the Office of
AdministrativeL aw at www.ccr.oal .ca.gov.

TITLE 11. COMMISSION ON PEACE
OFFICER STANDARDS AND TRAINING

NOTICE OF PROPOSED REGULATORY ACTION
Triennial Recertification of Academy Instructors
Regulation 1009

Noticeishereby given that the Commission on Peace
Officer Standards and Training (POST) proposes to
amend regulations in Chapter 2 of Title 11 of the
California Code of Regulations as described below in
the Informative Digest. A public hearing is not sched-
uled. Pursuant to Government Code Section 11346.8,
any interested person, or his’her duly authorized repre-
sentative, may request apublic hearing. POST must re-
ceive the written request no later than 15 days prior to
thecloseof the publiccomment period.

Public Comments Due by September 19, 2011, at
5:00p.m.

Noticeisalso given that any interested person, or au-
thorized representative, may submit written comments
relevant to the proposed regulatory action by fax at
(916) 2275271, or by letter to:
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Commissionon POST
Attention: Rulemaking

1601 AlhambraBoulevard
Sacramento, CA 958167081

Authority and Reference

This proposal is made pursuant to the authority
vested by Penal Code Section 13503 (authority of the
Commission on POST) and Penal Code Section 13506
(POST authority to adopt regulations). Thisproposal is
intended to interpret, implement, and make specific Pe-
nal Code Section 13503(e), which authorizes POST to
develop and implement programsto increase the effec-
tiveness of law enforcement, including programs in-
volvingtraining and education courses.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

At present, instructors that teach in POST certified
academies must attend the Academy Instructor Certifi-
cation Course or be assessed for equivalency before
they can teach in those academies. These instructors
must recertify that initial training every threeyears. The
recertification period isthree yearsfrom the date of ini-
tial certification. Theseprovisionsareoutlinedin Regu-
lation 1009.

Thisproposal would changetherecertificationfroma
“rolling period” based onthedate of initial certification
to afixed period which would remain at athreeyear pe-
riod. In 2008 the Commission approved a similar
change to the training cycle for al peace officers and
dispatchersfrom arolling period based on their date of
appointment to a fixed period. This change was made
because agencies advised POST staff that tracking offi-
cer and dispatcher training cyclesasoutlinedin Regula-
tion 1005 was a time consuming burden. Academy di-
rectors advised POST staff that tracking the recertifica-
tion of academy instructorswasimposingasimilar bur-
den and requested that the recertification period be
changedtoafixed period.

The proposed amendment will reduce the workload
for tracking the recertification of academy instructors
with no impact on the quality of instruction that occurs
in those academies. The amendment sets the start date
and will makethe continuoustracking of recertification
of academy instructorsamanageabl etask.

Adoption of Proposed Regulations

Following the public comment period, the Commis-
sion may adopt the proposal substantially as set forth
without further notice, or the Commission may modify
the proposal if such modifications remain sufficiently
related to the text as described in the Informative Di-
gest. If the Commission makes changesto thelanguage

beforethe date of adoption, thetext of any modifiedlan-
guage, clearly indicated, will be made available at |east
15 daysbeforeadoptionto all personswhose comments
werereceived by POST during the public comment pe-
riod and to all persons who request notification from
POST of the availability of such changes. A request for
the modified text should be addressed to the agency of -
ficial designated in this notice. The Commission will
accept written comments on the modified text for 15
days after the date that the revised text is made avail-
able.

Estimateof Economicl mpact

Fiscal Impact on Public Agenciesincluding Costs or
Savingsto State Agenciesor Costsor Savingsin Feder-
a Fundingtothe State: None.

Non-Discretionary Costs/Savings to Local Agen-
cies: None.

Local Mandate: None.

Costs to any Local Agency or School District for
which Government Code sections 17500-17630 re-
quirereimbursement: None.

Significant Statewide Adverse Economic Impact Di-
rectly Affecting CaliforniaBusinesses, including Small
Business: The Commission on Peace Officer Standards
and Training has made an initial determination that the
amended regulations will not have a significant state-
wide adverse economic impact directly affecting
California businesses, including the ability to compete
with businesses in other states. The Commission on
Peace Officer Standardsand Training hasfound that the
proposed amendments will not affect California busi-
nesses, including small businesses, because the Com-
mi ssion sets sel ection and training standardsfor law en-
forcement which does not impact California busi-
nesses, including small businesses.

Cost Impacts on Representative Private Persons or
Businesses: The Commission on Peace Officer Stan-
dardsand Training isnot aware of any cost impactsthat
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed action.

Effect on Housing Costs: The Commission on Peace
Officer Standards and Training has made an initial de-
termination that the proposed regul ation would haveno
effect on housing costs.

Assessment

Theadoption of the proposed amendments of regula-
tionswill neither create nor eliminatejobsinthe State of
Cadlifornia, nor result intheelimination of existing busi-
nesses or create or expand businesses in the State of
Cdlifornia.

Consideration of Alter natives

To take this action, the Commission must determine

that no reasonabl e alternative considered by the Com-
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mission, or otherwise identified and brought to the
attention of the Commission, would be more effective
in carrying out the purpose for which the action is pro-
posed, or would be as effective as and less burdensome
to affected private personsthan the proposed action.
Contact Per sons

Pleasedirect inquiriesabout this proposed regul atory
action to Ed Pecinovsky, Commission on POST, 1601
Alhambra Boulevard, Sacramento, CA 958167083,
by email at Ed.Pecinovsky@post.cagov, or by tele-
phoneat (916) 227-2820. Patti Kaidaisthe contact per-
son for questions on the regulatory process. Ms. Kaida
is available by email at Patti.Kaida@post.ca.gov, by
telephone at (916) 227-4847, or by FAX at (916)
227-5271.

Text of Proposal

Individuals may request copies of the exact language
of the proposed regulations and of theinitial statement
of reasons, and the information the proposal is based
upon, from the Commission on POST at 1601 Alham-
bra Boulevard, Sacramento, CA 95816. These docu-
ments are also located on the POST website at:
http://www.post.ca.gov/regul atoryactions.aspx.
Availability and Location of the Rulemaking File
andtheFinal Statement of Reasons

The rulemaking file contains all information upon
which POST isbasing this proposal andisavailablefor
public inspection by contacting the person(s) hamed
above.

To request a copy of the Final Statement of Reasons
once it has been approved, submit a written request to
the contact person(s) named above.

TITLE 13. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER AMENDMENTSTO THE
REGULATION FOR MOBILE CARGO
HANDLING EQUIPMENT AT PORTSAND
INTERMODAL RAIL YARDS

The Air Resources Board (ARB or Board) will con-
duct apublic hearing at the time and place noted bel ow
to consider adoption of amendments to the Regulation
for Mobile Cargo Handling Equipment at Portsand In-
termodal Rail Yards (section 2479, title 13, California
Codeof Regulations(CCRY)).

DATE: September 22,2011
TIME: 9:00am.

PLACE: CadliforniaEnvironmental Protection
Agency

Air ResourcesBoard

Byron Sher Auditorium, Second Floor

10011 Street

Sacramento, California95814

Thisitem will be considered at atwo—day meeting of

the Board, which will commence at 9:00 am., Septem-
ber 22, 2011, and may continue at 8:30 a.m., September
23, 2011. Thisitem may not be considered until Sep-
tember 23, 2011. Please consult the agendafor the hear-
ing, whichwill beavailableat |east 10 days before Sep-
tember 22, 2011, to determine the day on which this
itemwill beconsidered.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed amendment of section
2479, title 13, California Code of Regulations, the Reg-
ulation for Mobile Cargo Handling Equipment at Ports
and Intermodal Rail Yards (CHE Regulation or regula-
tion). The following documents would be incorporated
intheregulation by reference: (1) Society of Automotive
Engineers(SAE) Shap—Accel eration Smoke Test Proce-
dures for Heavy—Duty Diesel Powered Vehicles as set
forth in SAEJ1667 issued February 1996; (2) Interna-
tional Standard 1S0 8178-4(E): 1996, “ Reciprocating
Internal Combustion Engines — Exhaust Emission
Measurement — Part 4: Test Cycles for Different En-
gine Applications’; (3) International Standard 1SO
8178-2(E): 1996, “ Reciprocating Internal Combustion
Engines — Exhaust Emission Measurement — Part 2:
Measurement of Gaseous and Particulate Exhaust
Emissions at Site, and (4) International Sandard SO
8178-1(E): 1996, “ Reciprocating Internal Combustion
Engines — Exhaust Emission Measurement — Part 1.
Test Bed Measurement of Gaseous and Particulate Ex-
haust Emission.”

Background:

In December 2005, the ARB approved for adoption
the CHE Regulation as one of many steps to reduce
emission from goodsmovement activities.! Theregula-
tion reducesemissionsof diesel particul ate matter (PM)
and oxides of nitrogen (NOy). The regulation also ful-
fills an element of the Diesel Risk Reduction Plan,
adopted by the Board in 2000, that identified available
strategies for reducing diesel PM. Diesel PM emission
reductionsare needed to reducethe potential cancer risk
and other adverse impacts from exposure to this toxic
air contaminant (TAC) for the peoplewholliveinthevi-
cinity of California’s major ports and intermodal rail
yards. The regulation reduces diesel PM and NOy that
contribute to regional PM and assist California in its
goal of achieving state and federal air quality standards.

1The regulation was formally adopted October 17, 2006 and be-
came effective on December 31, 2006.
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Reductions in NOy, a precursor in the formation of
ozone, also hel psreduceregional ozonelevels.

The regulation, effective December 6, 2006, esta-
blishes best available control technology (BACT) for
new and in—use mobile cargo handling equipment
(CHE) that operate at California’s portsand intermodal
rail yards. Theregulation requiresyard trucksthat oper-
ateat aport or intermodal rail yardin Californiato meet
in—use performance standards through accelerated
turnover of older yard trucks to ones equipped with
cleaner, on—road engines. Non—yard truck equipment is
a so required to meet BACT. This equipment includes
retrofits and/or replacement to cleaner on—oad or off—
road engines. Ownersor operatorsarerequired to main-
tain records of their equipment, compliance method,
and compliance dates, as well as periodically report to
ARB their compliance plans and demonstrations of
compliance.

The proposed amendments would provide owners/
operators with additional flexibility for the purpose of
reducing compliance costs, maintain the emissions re-
duction benefits of the regulation, initiate an opacity
based monitoring program, and clarify several of the
regulation’s provisions. The proposed amendments
would continueto protect the public’s health while pro-
viding cargo handling equipment (CHE) owners/opera-
torswith additional flexibility to comply with theregu-
lation in the most cost—effective manner. The proposed
amendmentsare summarized bel ow.

DESCRIPTION OF THE PROPOSED
REGULATORY ACTION

The proposed amendments were designed to provide
additional compliance flexibility, maintain the antici-
pated emission reductions, and clarify several provi-
sionsin the regulation. The proposed amendments ad-
dressseveral areasincluding: retrofit requirements, op-
erational requirements, emission standards, com-
plianceprovisions, definitions, and other clarifyinglan-
guage.

Retrofit Requirements

Additional timefor equipment with no VDECSavail-
able: Staff is proposing to add two yearsto the current
two years maximum annual compliance extensions for
in—usenon-yardtruck equipment for whichthereareno
VDECS availableto provide owner/operatorstheflexi-
bility tousetheleast costly complianceoption.

Add a safety provision for VDECS Staff isproposing
to add VDECS safety as areason for determining that
thereis“No VDECSAvailable” and granting an annual
extension. Under the amendment, the owner/operator
would haveto demonstrate that thereisno VDECS that
can be safely and feasibly used for a particular type of

equipment. The extension would be reviewed annually
and additional extensions would be contingent upon a
re—eval uation of whether or not there continuesto beno
VDECSavailablefor reasonsof safety or feasibility.

Allow more time for extension application: Thetime
frame to apply for the “No VDECS Available’ exten-
sion would be changed from 6 months to 60 days prior
to the compliance deadline in order to give operators
more time to determine if a compliance extension is
needed.

Require equipment with a “ No VDECS Available”
extension to be brought into compliance within 6
months after a VDECS does become available: Staff is
proposing that the “No VDECS Available” extension
be amended to require the installation of VDECS, or
another compliance option, within six months of notifi-
cation that a VDECS has become available for the
equipment. Thisis consistent with the current require-
mentsfor new equi pment that must beretrofitted.

Allow extensions for experimental diesel PM emis-
sionscontrol strategiesfor gathering verification data:
Staff is proposing to expand the “No VDECS Avail-
able” extension for an experimental diesel emission
control strategy to alow CHE owners/operators to
gather information neededfor verification.

Operational Practices

Low—use compliance extension: Staff is proposing
two one-year annual compliance extensionsfor equip-
ment that operates 200 hours per year or less. The
amendment would alow ARB to limit the number of
extensions per fleet to two pieces of equipment or two
percent of thefl eet equipment.

Non—yard truck equipment transfers: Staff ispropos-
ing to allow non—yard truck equipment owned or |eased
by one party to betransferred to another location within
Cdlifornia that is owned or leased by the same party.
Transfers could not be used to comply, or delay com-
pliance, with the regulation. The equipment would be
required to apply BACT prior to being used in the new
location. ARB would approve transfer requests, on a
case-by—case basis, for non—yard truck equipment
only.

Warranty engine replacement: Staff is proposing an
amendment to allow, in cases of premature engine fail-
ure, owners/operators to replace an engine under the
original equipment manufacturer’s warranty with a
like—engine even when newer engine standards are in
place.

Allow rental of non—compliant equipment for
manufacturer delivery delays: Staff is proposing, in
cases where new compliant equipment has been pur-
chased but thereisadelay in delivery, to allow owners/
operators, for period of up to six months or until new
equipment can be delivered, to rent or lease equipment
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that does not meet current emission standards, if rental
equipment meeting current standards are not available
and the owner/operator can demonstrate the need to use
such equipment. The rental or leased equipment that
could be used under the amendment can only be one
Tier lower than required engine standards (i.e., if Tier 4
engine standards arein place, only Tier 3 enginescould
berented).

Initiate CHE opacity—based monitoring program:
Staff is proposing that an opacity—based monitoring
program beincorporated into the CHE Regulation. This
program would establish work practice requirements
for annual opacity monitoring of all CHE to ensure
proper operation and maintenance such that engines
continueto perform asdesigned or certified. Retrofitted
engineswould be monitored annually to ensurethat the
engine continues to be in compliance with the VDECS
executiveorder.

Emission Standards

Treat Tier 4 Engines Certified to Alternate PM Emis-
sions SandardsasTier 3 Engines. Staff isproposing to
requirethat any engine certified to Tier 4 Family Emis-
sionLimit (FEL) Alternate PM standards (Alt PM stan-
dards) be retrofitted with highest level VDECS within
one year of acquisition. The U.S. EPA alows engine
manufacturersto produceaspecified percentage of Tier
4 engines built to aternative, less stringent, PM and
NOy emissions limits. These engines are referred to as
FEL or Averaging, Banking, and Trading (AB&T) en-
gines. TheTier 4 Alt PM standardsareessentially Tier 3
standards. Their use would effectively undermine the
emission reductions that were anticipated to be
achieved by the CHE Regulation with the introduction
of Tier 4engines.

Allow demonstration of emissionsequivalency for al-
ternative technology: Staff isproposing an amendment
to alow owners/operators to use power systems that
they can demonstrate comply with the applicable new
or in—use emissions limits. Hybrid power systems are
an example of atype of systemsthat could benefit from
thisamendment.

Compliance Requirements

Allow compliance schedule modification to bring
older enginesinto compliance first: Staff is proposing
to alow CHE owners/operators to modify their non—
yard truck compliance schedules to permit them to
bring older model—-year engines into compliance prior
to newer model—year engines that are otherwise re-
quired to comeinto compliance beforethe older model—
year engines. The number of engines required to com-
ply eachyear wouldremainthesame.

Exempt equipment at rural low-throughput ports:
Staff is proposing that any port that has an average
annual throughput of less than one million tons and is
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located morethan 75 milesfrom an urban areawoul d be
exempt from the requirements of the CHE Regulation.
ThePort of Humbol dt Bay isthe only port that currently
meetsthisset of criteria. If adopted, CHE with off—road
engines at an exempted port would be subject to ARB’s
off—oad in—use equipment regulation. CHE with on—
road engines would be subject to the on—road truck and
busregulation. The Port of Humbol dt Bay isinan ozone
attainment area and does not contribute to any down-
windviolations.

Amendmentsto Clarify L anguageand | ntent

Definitions: Staff is proposing to clarify the intent of
the CHE Regulation by modifying several existing defi-
nitions including: port; owner or operator; intermodal
rail yard; newly purchased, leased or rented cargo han-
dling equipment; rubber—tired gantry crane; retirement
or retire; and compressionignition engines.

In addition, staff is proposing to add definitions for
the following terms to support both modified defini-
tions and other amendments. aternate PM standard;
two-year average annua cargo throughput; water—
borne commerce; construction activities; cargo; Class|
Railroad; low-throughput port; opacity; otto cycle en-
gine; safe; urban area; warranty period; and Family
EmissionsLimit.

Clarifying Language: Staff isalso proposingto clari-
fy that equipment brought onto aport or intermodal rail
yard solely for construction or unexpected repairs are
exempt from the regulation and other clarifying
changes.

COMPARABLE FEDERAL REGULATIONS

Presently, no federal law has been promulgated ad-
dressing emission reductions from in—use CHE en-
gines. Unless specifically preempted under Section
209(e)(1), Cdliforniaisthe only state allowed to adopt
emission requirementsfor off—road enginesthat are dif-
ferent from those of the federal government. Section
209(e)(2)(A) of thefederal Clean Air Act (CAA) autho-
rizes California to adopt and enforce emission stan-
dards and other requirements for off—road engines and
equipment not subject to federal preemption, solong as
the California standards “will be, in the aggregate, at
least asprotectiveof publicheathandwelfareastheap-
plicable Federal standards.” However, California must
apply for, and receive authorization from, the adminis-
trator of the United States Environmental Protection
Agency (U.S. EPA) before ARB may enforceitsregula-
tions.

In January 2007, the ARB submitted awaiver and au-
thorization request to the U.S. EPA, pursuant to section
209(e)(2) of the federal Clean Air Act. On January 25,
2011, the U.S. EPA initiated a public comment period
on ARB’s authorization request. This comment period
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ended March 17, 2011. Asof this publication, the U.S.
EPA hasnot yet madeadecisionontherequest.

The proposed amendmentsto the regul ation continue
torely on theimplementation of U.S. EPA's Tier 4 non-
road emission standards for new diesel engines, with
which the ARB has harmonized, since engine replace-
ment continues to be one of many compliance path-
ways. While under CAA Section 213, U.S. EPA may
only adopt new emission standards for nonroad en-
gines; Californiaisthe only government agency in the
nation that may adopt in—use emission standards for
non—road engines.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

ARB staff has prepared a Staff Report: Initial State-
ment of Reasons (ISOR) for the proposed amendments
to the regulation, which includes a summary of the po-
tential environmental and economic impacts, if any, of
the proposed amendments. The ISOR isentitled, “ Staff
Report: Initial Satement of Reasons for the Proposed
Amendments to the Regulation for Mobile Cargo Han-
dling Equipment at Portsand Intermodal Rail Yards.”

Copies of the ISOR and the full text of the proposed
regulatory language, in underline and strikeout format
to allow comparison with existing regulations, may be
accessed on ARB’swebsitelisted below, or may be ob-
tained from the Public Information Office, Air Re-
sourcesBoard, 1001 | Street, Visitorsand Environmen-
tal Services Center, First Floor, Sacramento, California
95814, (916) 322—2990, on August 3, 2011.

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact personsin this notice, or may
beaccessed on ARB’swebsitelisted below.

Inquiries concerning the substance of the proposed
regulation may be directed to the designated agency
contact persons, Cherie Rainforth, Manager of the Con-
trol Strategies Section, at (916) 327—7213 or Kirk Ro-
senkranz, Air Pollution Specialist, at (916) 327—7843.

Further, the agency representative and designated
back—up contact persons to whom nonsubstantive in-
quiries concerning the proposed administrative action
may be directed are Ms. Lori Andreoni, Manager,
Board Administration and Regulatory Coordination
Unit, (916) 322-4011, or Ms. Trini Balcazar, Regula-
tions Coordinator, (916) 445-9564. The Board has
compiled arecord for thisrulemaking action, whichin-
cludes all the information upon which the proposal is
based. Thismaterial isavailablefor inspection uponre-
guest to the contact persons.

This notice, the ISOR and all subsequent regulatory
documents, including the FSOR, when completed, are

available on ARB’s website for this rulemaking at
http://www.arb.ca.gov/regact/2011/cargol1/

cargoll.htm.

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulations
arepresented bel ow.

Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(8)(6), the Executive Officer
has determined, with the exception noted below, that
the proposed regul atory action would not create costsor
savingsto any State agency or in federal funding to the
State, costs or mandate to any local agency or school
district, whether or not reimbursable by the State pur-
suant to Government Code, title 2, division 4, part 7
(commencing with section 17500), or other nondiscre-
tionary cost or savings to State or local agencies. The
proposed amendments would impose a mandate on
some local agencies established for the oversight of
portsthat also own CHE, but any costsincurred are not
reimbursabl e under Government Code section 17500 et
seqg.

In developing this regulatory proposal, ARB staff
evaluated the potential economic impacts on represen-
tative private persons or businesses. ARB staff esti-
mated that while the amendments would result in both
costs and savings to businesses, the overall total state-
wideimpact on businesses would be anet savings of $1
to $2 million in 2011 dollars over the time period of
2011 to 2020. The annual net savings range from
$100,000t0$200,000 statewide.

For those businessesthat operate at ports or intermo-
dal rail yards, and have diesel powered cargo handling
equipment, the costs due to the amendments will vary
depending on the age, number and type of equipment
operated. Whilethe costsdueto theamendmentsimple-
menting an opacity—based monitoring program arefair-
ly predictablefor atypical business, thevarioussavings
provided by the amendments, such as those due to the
additional two years of extensions for equipment with
“No VDECS Available”, or due to the flexibility to
move equipment when business needs arise, are less
predictable. Additionally, the only other cost dueto the
amendments, the cost to retrofit Tier 4 enginescertified
tothe FEL Alt PM standards, may be an avoidable cost
as owners/operators may have the choice to purchase
Tier 4 enginesmeeting thenon—FEL standards.

It would be expected that the costs and savings
associated withthe different amendmentswoul dimpact
the different sectors of the industry in arelatively uni-
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form manner. The one exception to this would be the
amendment to exempt small rural ports. The approxi-
mately $1 million savings associated with this amend-
ment would impact only those businesses operating at
thePort of Humbol dt Bay.

The Executive Officer has determined that, because
there are net savings from the proposed regulatory ac-
tions, no significant impact on mobile cargo handling
equipment owner/operators, businesses that import or
export goods, Californiaport competitiveness, or onin-
dividuals purchasing such goodsis expected, evenif all
these costswerepassed ontotheconsumer.

The Executive Officer hasmadeaninitial determina-
tion that the proposed regul atory action would not have
asignificant statewide adverse economicimpact direct-
ly affecting businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states, or on representative private persons. A number
of businessesareintegrally linkedto thegoodsthat trav-
el through California ports and intermodal rail yards.
However, we do not believe that the added costs of
some of the proposed regulatory actionswould resultin
vessel operators or shippers choosing alternative ports
andintermodal rail yardsoutside California.

In accordance with Government Code section
11346.3, the Executive Officer has determined that the
proposed regulatory action would not significantly af-
fect the creation or elimination of jobs within the State
of California, the creation of new businessesor elimina-
tion of existing businesses within the State of Califor-
nia, or theexpansion of businessescurrently doing busi-
nesswithinthe State of California. A short delay in cap-
ital investment could be expected due to the amend-
ments that provide for atwo—year delay in compliance
for equipment with no VDECS available and low—-use
equipment. Thisdelay isexpected to benefit equipment
owners/operators and has no adverse impact on
V DECS manufactures because these manufacturersare
unable to supply amarketable VDECS at thistime. No
other impactson businesswoul d beexpected.

The Executive Officer has also determined, pursuant
totitle 1, CCR, section 4, that the proposed regul atory
action would affect, but not adversely impact, small
businesses.

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the Executive Officer
has found that the proposed regulatory action will have
no significant impact with regard to reporting require-
ments since only minor changes are proposed to these
provisionsof theregulations.

Beforetaking final action onthe proposed regulatory
action, the Board must determinethat no reasonable al -
ternative considered by the Board, or that has otherwise
beenidentified and brought to the attention of the Board

would be more effectivein carrying out the purposefor
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

A detail ed assessment of the economicimpactsof the
proposed regul atory action canbefoundinthel SOR.

SUBMITTAL OF COMMENTS

Interested members of the public may also present
commentsorally or inwriting at the meeting, and com-
ments may be submitted by postal mail or by electronic
submittal before the meeting. The comment period for
thisregulatory action will begin on August 8, 2011. To
be considered by the Board, written comments, not
physically submitted at the meeting, must be submitted
on or after August 8, 2011 and received no later than
12:00 noon on September 21, 2011, and must be ad-
dressedtothefollowing:

Postal mail:
Clerk of theBoard, Air Resources
Board
1001 | Street, Sacramento,
Cdifornia95814

Electronicsubmittal: http://www.arb.ca.gov/
lispub/comm/bclist.php

*New Feature*

You can now sign up onlinein advanceto speak at
the Board meeting when you submit an electronic
board item comment. For more information go to:
http://www.arb.ca.gov/board/online-signup.htm.

Please note that under the California Public Records
Act (Gov. Code, section 6250 et seq.), your written and
oral comments, attachments, and associated contact in-
formation (e.g., your address, phone, email, etc.) be-
come part of the public record and can bereleased to the
public uponrequest. Additionally, thisinformation may
become available via Google, Yahoo, and any other
searchengines.

ARB requests that written and email statements on
thisitem befiled at least 10 days prior to the hearing so
that ARB staff and Board membershave additional time
to consider each comment. The Board encourages
membersof the publicto bringtotheattention of staff in
advance of the hearing any suggestions for modifica-
tion of the proposed regul atory action.

Additionally, the Board requests but does not require
that personswho submit written commentsto the Board
reference the title of the proposal in their comments to
facilitatereview.
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STATUTORY AUTHORITY AND REFERENCES

Thisregulatory actionisproposed under theauthority
granted in Health and Safety Code, sections 39002,
39600, 39515, 39516, 39600, 39601, 39602, 39650,
39655, 39656, 39658, 39659, 39665, 39666, 39667,
39674, 39675, 40000, 41511, 43000.5, 43013, and
43018. Thisaction is proposed to implement, interpret,
and make specific Health and Safety Code sections
39002, 39515, 39516, 39600, 39601, 39602, 39650,
39655, 39656, 39657, 39658, 39659, 39665, 39666,
39667, 39674, 39675, 40000, 41511, 43000.5, 43013,
and43018.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act,
Government Code, title 2, division 3, part 1, chapter 3.5
(commencingwith section 11340).

Following the public hearing, the Board may adopt
the regulatory language as originally proposed, or with
non—substantial or grammatical modifications. The
Board may al so adopt the proposed regul atory language
with other modificationsif thetext asmodified is suffi-
ciently related to the originally proposed text that the
public was adequately placed on notice that the regul a-
tory language as modified could result from the pro-
posed regulatory action; in such an event, the full regu-
latory text, with the modifications clearly indicated,
will be made available to the public, for written com-
ment, at least 15 daysbeforeitisadopted.

The public may request a copy of the modified regu-
latory text from ARB’s Public Information Office, Air
Resources Board, 1001 | Street, Visitors and Environ-
mental Services Center, First Floor, Sacramento,
California 95814, (916) 322—2990. The document will
asobeposted on ARB’swebsitelisted above.

SPECIAL ACCOMMODATION REQUEST

Special accommodation or language needs can be
providedfor any of thefollowing:
e Aninterpreter tobeavailableat thehearing;

e Documents made available in an alternative
format (i.e., Braille, large print, etc.) or another
language;

e  Adisability—related reasonableaccommodation.

To request these special accommodations or lan-
guage needs, please contact the Clerk of the Board at

(916) 322-5594 or by facsimile at (916) 322—-3928 as

soon as possible, but no later than 10 business days be-

fore the scheduled Board hearing. TTY/TDD/Speech—

to—Speech users may dial 7-1-1 for the California

Relay Service.

Comodidad especial 0 necesidad de otro idioma
puedeser proveido paraalgunadelassiguientes:

e Uninterpretequeestedisponibleenlaaudiencia.

e  Documentos disponibles en un formato aterno
(por decir, sistemaBraille, 0 enimpresion grande)
uotroidioma.

e  Unaacomodacion razonablerelacionados con una
incapacidad.

Para solicitar estas comodidades especial es 0 necesi-
dades de otro idioma, por favor llame ala oficina del
Consgjo al (916) 322-5594 o envie un fax a (916)
322-3928 |0 mas pronto possible, pero no menosde 10
diasdetrabajo antesdel diaprogramado paralaaudien-
ciadel Consgjo. TTY/TDD/Personasquenecesiten este
servicio pueden marcar el 7-1-1 parael Servicio deRe-
transmisiondeMensg esdeCalifornia.

TITLE 14. DEPARTMENT OF PARKS
AND RECREATION

NOTICE OF PROPOSED RULEMAKING

NOTICE ISHEREBY GIVEN the Department of
Parks and Recreation (Department) proposes to amend
the regulations described below after considering all
comments, objections and recommendationsregarding
the proposed action.

PROPOSED REGULATORY ACTION

The Department proposes to amend the regulations
and documents incorporated by reference in the
California Code of Regulations (CCR), Title 14, Divi-
sion 3, Chapter 15, Articles 1 through 5, Sections
4970.00 through 4970.26 pertaining to the Off—High-
way Motor Vehicle Recreation (OHMVR) Grants and
Cooperative AgreementsProgram (Program).

PUBLIC HEARING

The Department has schedul ed one public hearing on
the proposed rulemaking. The hearing will be held in
Sacramento on September 20, 2011. The meeting will
commenceat 3:00 p.m. andwill end no earlier than 6:00
p.m.

Thelocation of thehearingis:

Off—Highway Motor VehicleRecreation Division
Headquarters

172523rd Street, Suite200

Sacramento, CA 95816

(916) 3244442
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At thehearing, any interested person, or hisor her au-
thorized representative, may present oral or written
statements, arguments, or contentions relevant to the
proposed action described in the Informative Digest.
The Department may impose reasonable limits on ora
presentations. The Department requests, but does not
require, persons making oral comments at the hearings
al so submit awritten copy of their testimony at the con-
clusion of their remarks. Additionally, pursuant to Gov-
ernment Code Section 11125.1, any information
presented to the Department during the open hearingsin
connection with the matter subject to discussion or con-
sideration becomes part of the public record. Such in-
formation shall beretained by the Department and shall
bemadeavail ableuponrequest.

Written comments other than those presented at the
public hearing may be submitted to the Department as
described below.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelative to the
proposed rulemaking to the Department. The written
comment period ends at 5:00 p.m., on September 20,
2011. The Department will consider only written com-
ments received at the Department’s office by that time
(in addition to those comments received at the public
hearing). Written comments may be mailed to the fol-
lowing address:

Department of Parksand Recreation
Off—Highway Mator VVehicleRecreation Division
Attn: Sixto Fernandez, GrantsManager
Grantsand Cooperative Agreements

1725239 Street, Suite 200

Sacramento, California95816—7100

Written comments of not more than 10 pageswill be
accepted by the Department via facsimile at (916)
324-1610. A fax transmission must be completed by
thedeadlinegivenabove.

Written commentsdelivered by email will also be ac-
cepted by the Department. Written comments of not
morethan 10 pagesmay be submitted to the Department
at the following address:. OHVInfo@parks.ca.gov.
Electronic mail must be completed by the deadline giv-
enabove.

AUTHORITY AND REFERENCE

Authority Citation: The proposed amendments are
authorized by Public Resources Code (PRC) Sections
5001.5and 5003.

Reference Citation: The particular code sectionsim-
plemented, interpreted, or made specific by these pro-
posed amendments are PRC Sections 5090.32 and
5090.50.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Background and History

Public Resources Code Section 5090.01 et seq., a'so
known as the Off—-Highway Motor Vehicle Recreation
Act of 2003 (Act), as amended, governs off-highway
motor vehicle (OHV) grants and cooperative agree-
ments with cities, counties, districts, federal agencies,
federally recognized Native American tribes, nonprofit
organizations, educational institutions, and State agen-
cies. The Grantsand Cooperative Agreements Program
isadministered by theOHMV R DivisionwithintheDe-
partment. The Program allows the State to assist eligi-
ble agencies and organizations to develop, maintain,
expand and manage high—quality OHV recreation
areas, roads, trails, and other facilities, while responsi-
bly maintaining thewildlife, soils, and habitat inaman-
ner that will sustain long—term OHV recreation. Assis-
tanceis provided in the form of project—specific grant
funding.

The Department adopted permanent regulations for
the Grants and Cooperative Agreements Program,
which appear in the California Code of Regulations,
Title 14, Division 3, Chapter 15, Sections
4970.00-4970.26.

With the conclusion of the 2010/11 grants cycle, the
OHMVR Division identified areas in the regulations
needing additional clarity or revision. The Department
proposes to amend portions of CCR Title 14, Division
3, Chapter 15, Sections 4970.004970.26 and docu-
ments incorporated by reference. These amendments
will clarify aspects of the Program, improve oversight,
and revise project evaluation criteriato obtain more ef-
fective and relevant information for scoring the proj-
ects.

Effect of Proposed Rulemaking

The Department is proposing to amend the OHMVR
Grants and Cooperative Agreements Program Regula-
tions, CCR Title 14, Division 3, Chapter 15, Articles 1
through 4, Sections 4970.00—4970.26 and documents
incorporated by referenceasfollows:

Section 4970.00 is amended to update the applicable
dateof theregulations.

Section4970.01 isamended to defineanew term.
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Section4970.03 isamended to correct grammar.

Section 4970.04 is amended to identify the application
deadline.

Section 4970.05 is amended to ensure consistency
between the regulations and a document
incorporated by reference regarding public
notification efforts. The Sectionisalsoamendedto
specify acceptable documentation required of
educational ingtitutions  and nonprofit
organizations.

Section 4970.06.1 is amended to ensure consistency in
the Section, remove unnecessary capitalization,
and to explain what types of environmental
compliance documentation may be submitted by
applicants subject to the National Environmental
Policy Act (NEPA) and whenit must be submitted.

Section 4970.07 is amended to clarify the purpose of
comments submitted by OHMVR Division to
applicants.

Section 4970.07.2 is amended to clarify the ability of
the OHMVR Divisionto eliminate or reduce costs
or activitiesinapplications.

Section 4970.08 isamended to expand the list of media
items considered as eligible project costs and
placesrestrictionsif these itemsintend to display
theOHV trust fundlogo.

Section 4970.10.1 is amended to ensure consistency
throughout theregul ations.

Section 4970.10.2 is amended to ensure consistency
throughout theregul ations.

Section 4970.10.3 is amended to ensure consistency
throughout theregul ations.

Section 4970.10.4 is amended to ensure consistency
throughout theregul ations.

Section 4970.11 is amended to ensure consistency
throughout the regulations and to identify
additional information needed for restoration
project applications.

Section 4970.13 is amended to ensure consistency
throughout theregul ations.

Section 4970.19 is amended to ensure the OHVMR
Division does not execute project agreements for
applicantsthat owethe State money from previous
projects or applicants that have not closed out
existing projectsinatimely manner.

Section 4970.19.1 isamended to specify the timeframe
inwhichaproject performance period must begin.

Section 4970.23.1 is amended to require additional
information from grantees when requesting
advancepayments.

Section 4970.23.2 is amended to require additional
information from grantees when requesting
reimbursement.

Section 4970.24 is amended to require additional
information fromgranteesclosing out aproject.

Section 4970.24.2 is added to explain a project
performance review conducted by OHMVR
Divisionstaff.

Subarticle 1 is amended to reduce confusion about
auditsand removeunnecessary language.

Section 4970.25.2 is amended to reduce confusion
about audits, remove unnecessary language, and
describe interaction between the OHMVR
Division and the Audits Office and to maintain
consistent numbering intheregulations.

Section 4970.25.3 is amended to maintain consistent
numberingintheregulations.

Documents|ncorporated by Reference

Public Review Processisamended to be consistent with
Section 4970.05(€)(2).

Soil Conservation Plan (12/11) is added to identify
projects that must supply a Soil Conservation
Plan.

Evaluation Criteria — General Criteria (Rev. 1/11) is
amendedtorevisescoringcriteria.

Evaluation Criteria — Education and Safety Criteria
(Rev. 1/11) is amended to revise specific scoring
criteria.

Evaluation Criteria — Restoration Project Criteria
(Rev. 1/11) is amended to revise specific scoring
criteria.

COMPARABLE FEDERAL REGULATION
OR STATUTE

The proposed amendments do not duplicate or con-
flict withfederal regulationsor statutes.

LOCAL MANDATE DETERMINATION

The Department has determined these proposed reg-
ulation amendments do not impose a mandate on local
agencies or school districts. Participation in the
OHMVR Grants and Cooperative Agreements Pro-
gramisvoluntary.

DISCLOSURES/ESTIMATE OF ECONOMIC
AND FISCAL IMPACT

Fiscal Impact on Local Agenciesor School Districts:
These regulations do not impose any cost on a local
agency or school district requiring reimbursement un-
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der Part 7 (commencing with Section 17500) of Divi-
sion 4, Government Code, nor do they impose any non-
discretionary cost or savingsonlocal agencies.

Fiscal Impact on State Government: These regula-
tions do not impose any cost or savings to the State or
any cost or savingsinfederal fundingtothe State.

Economic Impact on Business: The Department has
made an initial determination these regulations do not
have asignificant, statewide adverse economic impact
directly affecting businesses including the ability of
Cdlifornia businesses to compete with businesses in
other states.

Cost Impacts on Representative Private Persons or
Businesses: The Department is not aware of any cost
impactsthat arepresentative private person or business
would necessarily incur in reasonable compliance with
the proposed action.

Assessment of Effect on Jobs and Businesses. Adop-
tion of these regulationswill not: 1) create or eliminate
jobs within California, 2) create new businesses or
eliminate existing businesses within California, or 3)
affect the expansion of businesses currently doing busi-
nesswithinCalifornia.

Impact on Housing: These regulations would not
haveasignificant effect on housing costs.

Determination Regarding Effect on Small Busi-
nesses: The Department has determined there are no
cost impacts on small businesses becausethisisagrant
program for federal agencies, federally recognized Na-
tive American tribes, cities, counties, districts, State
agencies, nonprofit organizations, and educational
institutions.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5(a)(13), the Department has determined no rea-
sonable aternativeit considered or has otherwise been
identified and brought to the attention of the Depart-
ment, would be more effective in carrying out the pur-
pose for which the action is proposed or would be as ef -
fectiveand lessburdensometo affected private persons
thanthe proposed action.

CONTACT PERSON

Inquiries concerning the proposed action may be di-
rected to Sixto Fernandez, Grants Manager, at (916)
3241572 or email at sfernandez@parks.ca.gov.

The back—up contact person regarding the proposed
action is Kelly Long, Grants Administrator, at (916)
324-3741 or e-mail at kclong@parks.ca.gov.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department has prepared an Initial Statement of
Reasonsfor theproposed action, hasavailableall thein-
formation upon which its proposal is based, and has
available the express terms of the proposed action. Co-
pies may be obtained by contacting Sixto Fernandez at
the e-mail address listed previously. The rulemaking
file, which contains all information on which the pro-
posal isbased, islocated at the OHM VR Division, 1725
23rd Street, Suite 200, Sacramento, California,
95816-7100, and may be obtained upon request. Addi-
tionally, theInitial Statement of Reasons and the text of
the proposed regulations and documents incorporated
by reference may be obtained from the Department’s
website located at www.ohv.parks.ca.gov at the Grants
link.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After any public hearings and consideration of all
timely and relevant comments received, the Depart-
ment may adopt the proposed regul ations substantially
as described in this notice. If the Department makes
substantive modifications, which are sufficiently re-
lated to the originally proposed text, it will make the
modifiedtext (withthechangesclearly indicated) avail-
abletothepublicfor at least 15 days before the Depart-
ment adoptstheregulationsasrevised.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon completion, a copy of the Final Statement of
Reasons may be obtained by contacting Sixto Fernan-
dez at theaforementioned address.

AVAILABILITY OF DOCUMENTS
ON THE INTERNET

Copiesof Notice of Proposed Rulemaking, theInitial
Statement of Reasonsand thetext of theregulationswill
be available through the Divison website at
www.ohv.parks.ca.gov, under the Grantslink.
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TITLE 17. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO CONSIDER
ADOPTION OF AMENDMENTS TO VAPOR
RECOVERY CERTIFICATION AND TEST
PROCEDURES FOR UNDERGROUND AND
ABOVEGROUND STORAGE TANKS
INCLUDING GASOLINE DISPENSING
FACILITY HOSE REGULATION

The Air Resources Board (ARB or Board) will con-
duct apublic hearing at the time and place noted below
to consider the adoption of amendments to regulations
for vapor recovery certification and test proceduresfor
underground and aboveground storage tanks used at
gasolinedispensing facilities(servicestationsand simi-
lar facilities) ; and adoption of agasoline dispensing fa-
cility dispensing hoseregulation.

DATE: September 22,2011

TIME: 9:00am.

PLACE: CdliforniaEnvironmental Protection
Agency

Air ResourcesBoard

Byron Sher Auditorium, Second Floor

10011 Street

Sacramento, California95814

Thisitem will be considered at atwo—day meeting of

the ARB, which will commence at 9:00 a.m., Septem-
ber 22, 2011, and may continue at 8:30 am., September
23, 2011. Please consult the agenda for the meeting,
which will beavailable at least 10 days before Septem-
ber 22, 2011, to determine the time when thisitem will
beconsidered.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed amendments to sec-
tions 94010, 94011, 94016, 94150, and 94168, title 17,
CdliforniaCode of Regulations (CCR), which incorpo-
rate by reference vapor recovery definitions, certifica-
tion procedures, and test procedures. The following
documents are referenced in the regulations: Defini-
tions for Vapor Recovery Procedures, D200, last
amended May 2, 2008; Certification Procedure for Va-
por Recovery Systems at Gasoline Dispensing Facili-
ties, CP—201, last amended May 25, 2006; Certification
Procedure for Vapor Recovery Systems at Gasoline
Dispensing Facilities Using Aboveground Sorage
Tanks, CP—206, adopted May 2, 2008; Volumetric Effi-
ciency for Phase 1 Vapor Recovery Systems, TP-201.1,
last amended October 8, 2003; Efficiency and Emission

Factor for Phase Il Systems, TP-201.2, last amended
May 2, 2008; Determination of the \ehicle Matrix for
Phase Il Systems, TP-201.2A, last amended February
1, 2001; Test Procedure for In—Station Diagnostic Sys-
tems, TP—201.2I, last amended May 25, 2006; Pressure
Drop Bench Testing of Vapor Recovery Components,
TP-201.2J, adopted October 8, 2003; Deter mination of
2 Inch WC Static Pressure performance of Vapor Re-
covery Systemsof Dispensing Facilities, TP—201.3, last
amended March 17, 1999; and Determination of Satic
Pressure Performance of Vapor Recovery Systems at
GasolineDispensing Facilitieswith Aboveground Sor-
age Tanks, TP—-206.3, adopted May 2, 2008.

Background: ARB authorizes the sale, installation,
and use of vapor recovery equipment at servicestations,
also referred to as gasoline dispensing facilities
(GDFs), through a certification program. Vapor recov-
ery is anecessary element in reducing smog—forming
hydrocarbon emissions(gasoline vapor) and mitigating
exposure to benzene, a constituent of gasoline vapor
that ARB has identified as a toxic air contaminant.
These reductions and controls play animportant rolein
protecting publichealth and achieving cleanair.

In March 2000, ARB approved Enhanced Vapor Re-
covery (EVR) regulations for vapor recovery equip-
ment used for underground storage tanks (UST). The
EVR regulations established new performance stan-
dards and specifications for vapor recovery systemsto
further reduce emissions during storage and transfer of
gasoline at GDFs. EVR regulations were subsequently
amended by theBoardin 2001, 2002, 2004, and 2006in
part to update the regulations in response to new vapor
recovery control technology, and to improve the appli-
cability and accuracy of test procedures used for certi-
fying vapor recovery equipment and for compliancede-
termination onin-useequipment.

In June 2007, ARB approved EVR regulations for
aboveground storage tanks (AST). These regulations
established new performance standards and specifica-
tionsfor vapor recovery systemsfor AST, which further
reduce emissionsduring the storage and transfer of gas-
oline. AST EVR regulations generally mirrored the
EVRregulationsfor USTswithafew exceptions.

Staff’sProposal:

New Definition of Effective Date for Starting “ The
Four Year Clock”— ARB staff worked with the
Cdlifornia Independent Oil Marketers Association
(CIOMA) and other industry representativesto develop
revised language clarifying a statutory provision pro-
viding owners of existing GDFs four years to replace
their current equipment when new or amended stan-
dards and specifications become effective. In the past,
therewas some confusion when no systemwascertified
to meet anew performance standard by an actual calen-
dar date specified in the regulations — the effective
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date. At thetimeof adoption of theregul ations, that date
represented the ARB staff’s best available estimate for
certification of thefirst system. Inactuality, unexpected
delays in the development and certification of com-
pliant systems meant that new and modified GDFs
could not meet the regulatory requirements by the ef-
fective date specified in theregulations. Thisled to am-
biguity and forced ARB to repeatedly revise and delay
the effective date, first through administrative actions
by the Executive Officer and then by Board approval of
the Executive Officer’s action through a formal rule-
making process. Therefore, to address this situation,
staff is proposing changes to CP-201 and CP-206 to
clarify that the* effective date” isnow the datewhen the
first system meeting the applicable new performance
standards is certified by ARB, and this new effective
date starts the “four—year clock” provision for affected
GDFs. Additionally, staff is proposing to add a provi-
sion that allowsthe public to petition the Executive Of -
ficer to exempt certain subgroups of facilitieswherethe
first certified systemisincompatible.

Amendments, Revisions, and Other General Edito-
rial Improvements — ARB staff is aso proposing a
number of amendmentsto D—200 (Vapor Recovery Def-
initions), CP-201 (Certification Procedure for Vapor
Recovery Systems at Gasoline Dispensing Facilities),
CP-206 (Certification Procedure for Vapor Recovery
Systems at Gasoline Dispensing Facilities Using
Aboveground Storage Tanks), and the following test
procedurestoimprovetheir clarity and readability.

1. \olumetric Efficiency for Phase | Vapor Recovery
Systems, TP—201.1,

2. Efficiency and Emission Factor for Phase Il
Systems, TP-201.2,

3. Determination of the Vehicle Matrix for Phase Il
Systems, TP—201.2A,

4. Test Procedurefor In—-Station Diagnostic Systems,
TP-201.2I,

5. Pressure Drop Bench Testing of Vapor Recovery
Components, TP—201.2],

6. Determination of 2 Inch WC Satic Pressure
performance of Vapor Recovery Systems of
Dispensing Facilities, TP-201.3, and

7. Determination of Static Pressure Performance of
Vapor Recovery Systems at Gasoline Dispensing
Facilities with Aboveground Sorage Tanks,
TP-206.3.

New Evaporative Emission Standard for Fuel
Hoses— Lastly, ARB staff is proposing a new perfor-
mance standard for GDF fuel dispensing hoses that
would limit the permeation rate of gasoline to no more
than 10 grams per square meter per day as determined
per Underwriters Laboratory standards (UL 330, 7th

Ed. — Standard for Hose and Hose Assembliesfor Dis-
pensing Flammable Liquids). The proposed standard
appliestofuel hoseswhich carry liquid gasoline against
theoutermost hosewall. Thisproposal isexpectedtore-
duce gasoline permeation by 96 percent using technol o-
gy that has been demonstrated in other applications by
several hose manufacturers. The proposed standard ap-
plies to about 70 percent of the GDFs in operation in
California and will generate net savings to California
consumersfrom gasolinefuel saved.

The “effective date” provision for this new hose
emission standard and the “four—year clock” for af-
fected GDFsapply asdescribed above. That is, the “ ef-
fective date” for the affected GDF is the date when the
first hose meeting the new performance standard is cer-
tified by ARB. All affected GDFswill have four years
to comply from the “effective date.” Exceptionsto the
“four—year clock” provision include new installations
that are permitted after the“ effective date” and existing
facilities undergoing a major modification. In both
cases, compliance with the new hose requirements is
expected upon completion of installation or facility
modifications. In addition, any affected facility would
berequired to comply if ahose or hosesare replaced af -
ter the“ effectivedate.”

COMPARABLE FEDERAL REGULATIONS

There are no comparabl e federal regulationsthat cer-
tify gasoline vapor recovery systems for service sta
tions; however, changesto ARB’svapor recovery regu-
lations have anational impact. Certification by ARB is
requiredin most other statesthat requirevapor recovery
at service stations. California certification is also
sought after for international applications.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

ARB staff has prepared a Staff Report: Initial State-
ment of Reasons (I SOR) for the proposed regul atory ac-
tion that includes a summary of the environmental and
economic impacts of the proposal. The report is en-
titled: “Hearing Notice and Staff Report: Initial State-
ment of Reasons for Proposed Rulemaking, Public
Hearing to Consider Adoption of Amendments to Va-
por Recovery Certification and Test Proceduresfor Un-
derground and Aboveground Storage Tanks Used at
Gasoline Dispensing FacilitiesIncluding Gasoline Dis-
pensing Facility Hose Regulation.”

Copies of the ISOR and the full text of the proposed
regulatory language, in underline and strikeout format
to allow for comparison with the existing regulations,
may beaccessed on ARB’swebsitelisted below, or may
be obtai ned from the Public Information Office, Air Re-
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sourcesBoard, 1001 | Street, Visitorsand Environmen-
tal ServicesCenter, First Floor, Sacramento, California,
95814, (916) 322—-2990, on August 3, 2011.

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact personsin this notice, or may
beaccessed onthewebsitelisted below.

Inquiries concerning the substance of the proposed
regulation may be directed to the designated agency
contact persons, Mr. Scott Bacon, at (916) 322—8949,
Mr. Jason McPheg, at (916) 322-8116, or Mr. George
Lew, Monitoring and Laboratory Division, at (916)
327-0900.

Further, the agency representative and designated
back—up contact persons, to whom nonsubstantive in-
quiries concerning the proposed administrative action
may be directed, are Ms. Lori Andreoni, Manager,
Board Administration and Regulatory Coordination
Unit, (916) 3224011, or Ms. Amy Whiting, Regula-
tions Coordinator, (916) 322—6533. The Board has
compiled arecord for thisrulemaking action, whichin-
cludes al the information upon which the proposal is
based. Thismaterial isavailablefor inspection uponre-
quest to the contact persons.

This notice, the ISOR and all subsequent regulatory
documents, including the FSOR, when completed, are
available on ARB’s website for this rulemaking at
http://www.arb.ca.gov/regact/2011 /evr1l/evr1l.htm.

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

The determinations of the Board's Executive Officer
concerning the cost or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulatory
actionarepresented below.

In developing this regulatory proposal, ARB staff
evaluated the potential economic impacts on represen-
tative private persons and businesses. The ARB is not
aware of any cost impacts that a representative private
person or business would necessarily incur, in reason-
able compliance with the proposed action. Although
not quantifiable, cost savings may be realized by GDF
owners and vapor recovery equipment manufacturers
fromthefollowing:

1) Proposed changes to the certification procedures
for vapor recovery systems of underground and
aboveground storagetank facilities, ensuring afull
four years for existing GDFs to replace their
existing equipment once a system is certified,
whichisconsistent with theintent of thefour—year
clock for equipment replacement.

2) Proposed changes to the certification and test
procedureswill improveclarity andreadability.

In addition, adoption of GDF hose regulation results
in a small, quantifiable net cost saving to California
consumersfrom fuel waste avoided by the hose regula-
tion. A detailed assessment of the economic impacts of
the proposed regulatory action can be found in the
ISOR.

Pursuant to Government Code section 11346.5(a)(5)
and 11346.5(a)(6), the Executive Officer has deter-
mined that the proposed regulatory action would im-
pose a mandate on state agencies, local agencies, and
school districts that operate GDF's subject to the pro-
posed fuel hose permeation requirements. However, the
proposed regulatory action would not creste costs or
savingsto any State agency or in federal funding to the
State, coststo any local agency or school district wheth-
er or not reimbursable by the State pursuant to part 7
(commencing with section 17500), division 4, title 2 of
the Government Code, or other nondiscretionary cost or
savingsto Stateor local agencies.

The Executive Officer hasmade aninitial determina-
tion that the proposed regul atory action would not have
asignificant statewide adverse economicimpact direct-
ly affecting businesses including the ability of Califor-
nia businesses to compete with businesses in other
states, or on representative private persons. The Execu-
tive Officer has also determined, pursuant to CCR, title
1, section 4, that the proposed regulatory action affects
small businesses.

In accordance with Government Code section
11346.3, the Executive Officer has determined that the
proposed regulatory action does not affect the creation
or elimination of jobswithin the State of California, the
creation of new businesses or elimination of existing
businesses within the State of California, or the expan-
sion of businesses currently doing business within the
stateof California.

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the Executive Officer
has found that the reporting requirementsin theregula-
tions and incorporated documents that apply to busi-
nesses are necessary for the health, safety, and welfare
of thepeopleof the Stateof California.

Beforetaking final action on the proposed regulatory
action, the Board must determine that no reasonable al-
ternative considered by the Board or that has otherwise
beenidentified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
which the action is proposed, or would be as effective
and lessburdensometo affected private personsor busi-
nessesthantheproposed action.

SUBMITTAL OF COMMENTS

Interested members of the public may also present
comments orally or in writing at the meeting and com-
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ments may be submitted by postal mail or by electronic
submittal beforethemeeting. The public comment peri-
od for this regulatory action will begin on August 8,
2011. To be considered by the Board, written com-
ments, not physically submitted at the meeting, must be
submitted on or after August 8, 2011, and received no
later than 12:00 noon on September 21, 2011, and
must beaddressedtothefollowing:

Postal mail: Clerk of theBoard, Air Resources
Board
10011 Street, Sacramento,
Cdlifornia95814

Electronicsubmittal: http://www.arb.ca.gov/
lispub/comm/bclist.php

*New Feature*

You can now sign up onlinein advanceto speak at
the Board meeting when you submit an electronic
board item comment. For moreinformationgoto:

http://www.arb.ca.gov/board/online-signup.htm.

Please note that under the California Public Records
Act (Gov. Code, § 6250 et seq.), your written and oral
comments, attachments, and associated contact in-
formation (e.g., your address, phone, email, etc.) be-
come part of the public record and can bereleased tothe
public uponrequest. Additionally, thisinformation may
become available via Google, Yahoo, and any other
searchengines.

ARB requests that written and email statements on
thisitem befiled at |east ten days prior to the hearing so
that ARB staff and Board membershaveadditional time
to consider each comment. The Board encourages
membersof the publicto bringtotheattention of staff in
advance of the hearing any suggestions for modifica-
tion of the proposed regul atory action.

Additionally, the Board requests but does not require
that personswho submit written commentsto the Board
reference thetitle of the proposal in their commentsto
facilitatereview.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory actionisproposed under theauthority
granted to ARB in Health and Safety Code, sections
25290.1.2, 39600, 39601, 39607, and 41954. This ac-
tion is proposed to implement, interpret, or make spe-
cific Health and Safety Code, sections 25290.1.2,
39515, 41952, 41954, 41956.1, 41959, 41960, and
41960.2.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act,
Government Code, title 2, division 3, part 1, chapter 3.5
(commencingwith section 11340).

Following the public hearing, the Board may adopt
the regulatory language as originally proposed or with
nonsubstantial or grammatical modifications. The
Board may al so adopt the proposed regul atory language
with other modificationsif the text asmodified is suffi-
ciently related to the originally proposed text that the
public wasadequately placed on noticeand that thereg-
ulatory language as modified could result from the pro-
posed regul atory action; insuch event, thefull regulato-
ry text, with the modificationsclearly indicated, will be
made available to the public for written comment at
least 15 daysbeforeitisadopted.

The public may request a copy of the modified regu-
latory text from ARB’s Public Information Office, Air
Resources Board, 1001 | Street, Visitors and Environ-
mental Services Center, First Floor, Sacramento,
California95814, (916) 322—2990.

SPECIAL ACCOMMODATION REQUEST

Special accommodation or language needs can be
provided for any of thefollowing:
e Aninterpreter tobeavailableat thehearing;
e  Documents made available in an alternate format
(i.e., Braille, largeprint, etc.) or another language;
e  Adisability—related reasonableaccommodation.
To request these special accommodations or lan-
guage needs, please contact the Clerk of the Board at
(916) 322-5594 or by facsimile at (916) 322—3928 as
soon as possible, but no later than ten business days be-
forethe scheduled Board hearing. TTY/TDD/Speechto
Speech usersmay dial 711 for the CaliforniaRelay Ser-
vice. Comodidad especial o necesidad de otro idioma
puedeser proveido paraalgunadelassiguientes:
e Unintérpretequeestédisponibleenlaaudiencia

e  Documentos disponibles en un formato aterno
(por decir, sistemaBraille, 0 enimpresion grande)
uotroidioma.

e  Unaacomodacion razonablerelacionadosconuna
incapacidad.

Parasolicitar estas comodidades especial es 0 necesi-
dades de otro idioma, por favor llame ala oficina del
Consgo a (916) 322-5594 o envie un fax a (916)
322-3928 |0 més pronto posible, pero no menos de 10
diasdetrabajo antesdel diaprogramado paralaaudien-
ciadel Consgjo. TTY/TDD/Personasque necesiten este
servicio pueden marcar el 711 para el Servicio de Re-
transmision deMensajesdeCalifornia.
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GENERAL PUBLIC INTEREST

TITLE 2. DEPARTMENT OF FAIR
EMPLOYMENT AND HOUSING

NOTICE ISHEREBY GIVEN that the prospective
contractorslisted below have been required to submit a
Nondiscrimination Program (NDP) or aCaliforniaEm-
ployer | dentification Report (CEIR) to the Department
of Fair Employment and Housing, in accordance with
the provisions of Government Code Section 12990. No
such program or CEIR has been submitted and the pro-
spective contractors are ingligible to enter into State
contracts. The prospective contractor’s signature on
Standard Form 17A, 17B, or 19, therefore, does not
congtitute a valid self—certification. Until further no-
tice, each of these prospective contractors in order to
submit a responsive bid must present evidence that its
Nondiscrimination Program has been certified by the
Department.

ASIX Communications, Inc.
DBA ASI Telesystems, Inc.
21150 CalifaStreet
Woodland Hills, CA 91367

Bay Recycling
80077th Avenue
Oakland, CA 94621

C& CDisposal Service
PO.Box 234
Rocklin, CA 95677

Choi Engineering Corp.
286 Greenhouse

Marketplace, Suite 329
SanLeandro, CA 94579

FriesLandscaping
25421 Clough
Escalon, CA 95320

MarindaMoving, Inc.
8010Betty LouDrive
Sacramento, CA 95828

MI-LOR Corporation
P.O.Box 60
Leominster, MA 01453

PeoplesRidesharing
323 Fremont Street
San Francisco, CA 94105

San Diego Physicians& SurgeonsHospital
446 26th Street
SanDiego, CA

Southern CA Chemicals
8851 DiceRoad
SantaFe Springs, CA 90670

Tanemuraand AntleCo.
1400 Schilling Place
Salinas, CA 93912

TurtleBuilding Maintenance Co.
8132 DarienCircle
Sacramento, CA 95828

Univ Research Foundation
8422 L aJollaShoreDr.
LaJolla, CA 92037

Vandergoot Equipment Co.
PO.Box 925
Middletown, CA 95461

DEPARTMENT OF HEALTH CARE
SERVICES

NOTICE OF GENERAL PUBLIC INTEREST

THE CALIFORNIA DEPARTMENT OF HEALTH
CARE SERVICES (DHCS) PROPOSES TO LIMIT
PHY SICIAN OFFICE AND CLINICVISITSTO
SEVEN FOR PHY SICIAN SERVICES COVERED
UNDER THE MEDI-CAL PROGRAM, THAT
MAY PROMPT ADJUSTMENTSIN THE
PROSPECTIVE PAYMENT SYSTEM (PPS)
REIMBURSEMENT RATES FOR FEDERALLY
QUALIFIED HEALTH CENTERS (FQHC) AND
RURAL HEALTH CLINICS (RHC)

This notice provides information of public interest
with respect to the newly enacted mandatesin the Wel-
fare and Ingtitutions (W&I) Code Section 14131.07.
Physician office and clinic visits limited to seven for
physician services under the Medi—Cal program may
prompt adjustmentsin the PPS reimbursement ratesfor
FQHCsand RHCs. DHCSwiill submittothe Centersfor
Medicare and Medicaid Services (CMS) the necessary
Medicaid State Plan amendments to implement W& |
Code 14131.07. The State proposesto implement W& |
Code Section 14131.07 on November 1, 2011 pending
federal approval from CM S by September 2, 2011. Per
statute, DHCS shall implement W&| Code Section
14131.07 onthefirst day of thefirst calendar monthfol-
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lowing 60 daysafter the date the Department securesall
necessary federal approvals.

Physician Office and Clinic Visits Limited
to Seven for Physician Services Covered under
the Medi—Cal Program May Prompt Adjustments
in the PPS Reimbur sement Ratesfor FQHCs
and RHCs

The proposed amendmentsin California’'s Medicaid
State Plan to limit physician office and clinic visits to
seven for physician services covered under the Medi—
Cal program will decrease the scope-of—service pro-
vided at FQHCs and RHCs. According to California’s
Medicaid State Plan, FQHCs and RHCs must submit a
scope-of—service change request when the FQHC or
RHC experiencesachangein the scope of servicespro-
vided by the FQHC or RHC that wouldresultinan aver-
age per visit rate decrease in excess of 2.5 percent. The
scope—of—servicechangemay resultin an adjustment of
the FQHC's and RHC's PPS reimbursement rate per
visit.

Public Review and Comment

The Californiastatutes discussed above are available
for public review at local county welfare offices
throughout the State. Written comments (or requestsfor
copies of the statutes and/or copies of the written com-
ments) may be submitted to: Janice Spitzer, Chief,
Benefits Analysis Section; Medi—Cal Benefits, Waiver
Analysis and Rates Division; Department of Health
Care Services; MS4600; PO. Box 997417; Sacramen-
to, CA 95899-7417.

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

File#2011-0609-02
BOARD OF OCCUPATIONAL THERAPY
Administrative Citations; Record Retention

The amendments to section 4141 of the California
Code of Regulations establish the statutorily allowed
ceiling for imposition of fines by the board pursuant to
Business & Professions Code section 125.9. The adop-
tion of section4145isto provideatimelinefor the purg-
ing and retention of records regarding citations. (Most
will bepurged after fiveyears. Thoserelating tofraud or
unlicensed practicewill not ever bepurged.)

Title16

CdliforniaCodeof Regulations
ADOPT: 4145AMEND: 4141
Filed 07/20/2011
Effective08/19/2011

Agency Contact: Heather Martin ~ (916) 263-2294
File#2011-0719-02
CALIFORNIADEBTLIMITALLOCATION
COMMITTEE

Spelling Error

The California Debt Limit Allocation Committee
submitted this action as achange without regulatory ef-
fect, pursuant totitle 1, CaliforniaCode of Regulations,
to changetheword “ marking” to “ marketing” intitle 4,
CaliforniaCodeof Regulations, section 5064(a)(3).

Title4
CaliforniaCodeof Regulations
AMEND: 5064
Filed07/27/2011
Agency Contact:

Misti Armstrong (916) 653-3461
File#2011-0701-01
CALIFORNIA HORSERACINGBOARD
Suspension of Authorized Medication

The California Horse Racing Board adopted section
1844.1 to suspend the use of authorized medications as
allowed in Title 4, CaliforniaCode of Regulations, sec-
tion 1844. This regulation alows the Board to tempo-
rarily suspend the authorized administration to a horse
entered to race of any drug, substance or medication.
This suspension may only occur after apublic meeting
noticed in accordance with Government Code section
11125(a). The suspension may be for arace, breed, or
race meeting, provided all horsesin the samerace com-
pete under the same conditions. The suspension shall
not exceed 12 months and written notice must be pro-
vided of thesuspension.

Titled

CaliforniaCodeof Regulations
ADOPT: 1844.1
Filed07/21/2011
Effective07/21/2011

Agency Contact: Harold Coburn ~ (916) 263-6397
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File#2011-0610-03
DENTAL BOARD OF CALIFORNIA
Minimum Standardsfor I nfection Control

Inthisregulatory action, the Dental Board of Califor-
nia (Board) amends and updates its regulation entitled
“Minimum Standardsfor Infection Control.” Thisregu-
lation implements Business and Professions Code sec-
tion 1680(ad) which provides for infection control
guidelines of the Board and for the periodic review of
thoseguidelines.

Title16

CaliforniaCodeof Regulations
AMEND: 1005
Filed07/21/2011
Effective08/20/2011

Agency Contact: SarahWallace  (916) 263-2187
Filet2011-0629-01

DEPARTMENT OF ALCOHOLIC BEVERAGE
CONTROL

Conflict—of-Interest Code

The Department of Alcoholic Beverage Control is
amending its conflict—of—interest code found at title 4,
section 150, California Code of Regulations. The
changes were approved for filing by the Fair Political
PracticesCommissiononJune21, 2011.

Titled

CdliforniaCodeof Regulations
AMEND: 150

Filed 07/20/2011
Effective08/19/2011

Agency Contact: Susie Smith (916) 9286821
Filet 2011-0608-02

DEPARTMENT OF FOOD AND AGRICULTURE
Amending Weightsand Measures Administrative Civil
Penalty Guidelines

The Department of Food and Agriculture (DFA) pro-
posed to amend sections 4800, 4801, and 4802 of title4
of the CaliforniaCode of Regulationsto add new viola-
tions and remove others from the administrative civil
penalty guidelines and make other changes to reflect
changes in the Business and Professions Code. The
original submission was disapproved by the Office of
Administrative Law (OAL) on March 4, 2011 and was
resubmitted by DFA to OAL onJune8, 2011.

Titled

CaliforniaCodeof Regulations
AMEND: 4800, 4801, 4802
Filed 07/20/2011
Effective08/19/2011

Agency Contact: David Lazier (916) 229-3044

File#2011-0712-02
DEPARTMENT OFHEALTH CARE SERVICES
Medi—Cal Eligibility for IHSSRecipients

The Department of Health Care Services proposed
thisrulemaking action to amend four sectionsandto re-
peal one section of title 22 of the California Code of
Regulationssothat DHCSisincompliancewith federal
law under 42 CFR Section 431.10 in the administration
of Californias In-Home Supportive Services assis-
tance program.

Title22

CaliforniaCodeof Regulations

AMEND: 50035.5, 50145, 50179.5,50183, 53845
REPEAL : 50245

Filed07/21/2011

Effective08/20/2011

Agency Contact: Lori Manieri (916) 6506825

File#2011-0714-01
DEPARTMENT OF INSURANCE
Loss Ratio Regulation for Individual Health Insurance
Policies

The Department of Insurance submitted thisactionto
re—adopt emergency rulemaking no. 2011-0112-01FE,
which amended section 2222.12 of title 10 of the
California Code of Regulations. This amendment was
prompted by the enactment of the federal Affordable
Care Act, aseriesof health market reforms, and the In-
terim Final Rule, 45 Code of Federal Regulations Part
158, which describes the factors, scope, and method
used in the calculation of lossratios. The federal rules
provide, among other things, that beginning January 1,
2011, health insurers offering coverage in theindividu-
a market must achieve at least an 80% lossratio. Those
insurers that do not meet this standard will be required
toprovidearefundthefollowing calendar year.

Asaresult of thisamendment, insurersin California
will have to demonstrate both (1) compliance with the
existing 70% lifetime anticipated loss ratio standard
prescribed by section 2222.12, so that consumers are
assured of receiving reasonable benefit value for their
premium dollars on a policy—form basis, aswell as (2)
compliancewiththe 80% federal standard on amarket—
segment basis at the time of DOI’s rate review, so that
consumers can have the benefit of the federal medical
lossratio from the outset of the rate, rather than having
to wait from eight to twenty months for a premium re-
fund.
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Title10

CdliforniaCodeof Regulations
AMEND: 2222.12
Filed07/25/2011
Effective07/25/2011

Agency Contact: BruceHinze (415) 5384392

File#2011-0627-01
DEPARTMENT OF REAL ESTATE
LicenselD Statutory Citation Clean—up

Thisrulemaking action clarifies sections 2770.1 and
2847.3 of Title 10 of the CaliforniaCode of Regulations
following amendments of CaliforniaBusinessand Pro-
fessions Code Section 10140.6. The rulemaking ensur-
es that references in these regulations to Section
10140.6 refer to only those portions of that statute
which concern satisfaction of the relevant designation
requirementsof thestatute prior toamendment.

Title10

CaliforniaCodeof Regulations
AMEND: 2770.1,2847.3
Filed07/27/2011
Effective08/26/2011

Agency Contact:

Daniel E. Kehew (916) 227-0425

File#2011-0608-01
FRANCHISETAX BOARD
Electiontofileagroupreturn

This Section 100 action correctsan incorrect internal
cross—reference in an existing regulation governing
“ElectiontoFileaGroup Return”.

Title18

CaliforniaCodeof Regulations
AMEND: 25106.5-11

Filed 07/20/2011

Agency Contact:

ColleenBerwick (916) 845-3306

File#2011-0610-02
OFFICEOF SPILL PREVENTION AND RESPONSE
Local Government Grant Program

This action amends a variety of existing provisions
governing theLocal Government Grant Programwhich
encourages local government to complete, and update
or revise their oil spill contingency plans. Specifically,
these amendmentsrepeal parts of provisionsgoverning
theinitial applicationand award processfor local grants
and substitute aprocessfor revision and amendment of
existinglocal grants.

Title14

CdliforniaCodeof Regulations

AMEND: 852.60.2, 852.60.3, 852.60.4, 852.61.1,
852.61.2, 852.61.3, 852.61.5, 852.61.6, 852.61.7,
852.61.8, 852.61.9, 852.61.10, 852.61.11,
852.61.12,852.62.1,852.62.2,852.62.3
Filed07/22/2011

Effective08/21/2011

Agency Contact:

Joy D. Lavin-Jones (916) 3270910

File#2011-0719-04

STATEALLOCATION BOARD

Leroy F. Greene School Facilities Act of 1998; Priority
Funding Process

The State Allocation Board (SAB) submitted this
emergency action to amend two title 2 regulations: sec-
tion 1859.90.2, which governs the process for priority
funding of SAB-approved but unfunded school
construction projects, and section 1859.81, which gov-
erns SAB funding of up to 100 percent of aschool dis-
trict’sshare of new construction or modernization proj-
ect costs, based on the school district’sdemonstration of
financial hardship.

Title2

CdliforniaCodeof Regulations
AMEND: 1859.90.2, 1859.81
Filed07/27/2011
Effective07/27/2011

Agency Contact: Robert Young (916) 3755939

File#2011-0615-02
STATEWATER RESOURCESCONTROL BOARD

TMDL for Metals in the Los Angeles Rivers and its
Tributaries

Thisaction by the L os Angeles Regional Water Qual-
ity Control Board amends the application of the total
maximum daily load allowable for copper in Reaches
1-4 of the Los Angeles River and the Burbank Western
Channel, affecting three publicly owned wastewater
treatment facilities based upon research that indicates
the appropriateness of using awater—effectsratio to ac-
count for lower toxicity of copper in these waters than
wascontemplated whenthe TM DL wasestablished.

Title23

CaliforniaCodeof Regulations

AMEND: 3939.19

Filed07/27/2011

Effective08/26/2011

Agency Contact: Nick Martorano  (213) 5766694
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CCR CHANGES FILED

WITH THE SECRETARY OF STATE
WITHIN March 2, 2011 TO

July 27, 2011

All regulatory actionsfiled by OAL during this peri-

od are listed below by California Code of Regulations

titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of

the Notice Register published on the first Friday more

thanninedaysafter thedatefiled.

Title2
07/27/11
07/15/11

07/11/11
07/11/11
07/06/11

07/06/11
07/05/11
06/30/11
06/21/11
06/07/11
05/12/11
05/04/11

04/28/11
04/28/11
04/27/11
04/21/11
04/21/11
04/21/11

04/11/11
04/06/11
04/05/11

04/01/11
03/30/11
03/28/11
03/09/11
03/08/11

03/07/11
03/07/11
03/03/11

Title3
07/15/11

AMEND: 1859.90.2, 1859.81

AMEND: 1151, 1153, 1155.500, 1165,
1170,1172.20

ADOPT: 21903.5AMEND: 21903
ADOPT: 570.5AMEND: 571(b)
AMEND: 1859.2, 1859.81, 1859.148.2,
1859.166.2

AMEND: 18360

AMEND: 649.3, 649.18, 649.20, 649.24
AMEND: 633.9

REPEAL: 59152

AMEND: 640

AMEND: 1859.83

ADOPT: 1190, 1190.01,
1190.03, 1190.04, 1190.05
1181.1,1181.2

AMEND: 18427.1

AMEND: 1859.90.2
AMEND: 1859.76
REPEAL:18420.5
AMEND: 18465

ADOPT: 1859.90.2 AMEND: 1859.90.2
(renumbered to 1859.90.3), 1859.129,
1859.197

AMEND: 321

AMEND:59.3

AMEND: 1859.2, 1859.81, 1859.148.2,
1859.166.2

AMEND: 18734

AMEND: 64.5

AMEND: 599.550

ADOPT: 552

ADOPT: 18451 REPEAL : 18451, 18452,
18453

AMEND: 18404.1

AMEND: 18435, 18450.4

AMEND: 1897

1190.02,
AMEND:

AMEND: 3434(b)

07/15/11
07/15/11
07/08/11
07/05/11

06/28/11
06/27/11
06/22/11
06/15/11
05/31/11
05/11/11

04/20/11

04/14/11

04/07/11

03/18/11
03/18/11
03/14/11

Titled

1287

07/27/11
07/21/11
07/20/11
07/20/11
07/12/11

07/01/11

AMEND: 3589
REPEAL : 3286

AMEND: 3658

ADOPT: 3701, 3701.1, 3701.2, 3701.3,
3701.4, 37015, 3701.6, 3701.7, 3701.8
AMEND: 3407

AMEND: 3591.15(a)

AMEND: 3437(b)

AMEND: 3435(b)

AMEND: 3437(b)

AMEND: 3437(b)

ADOPT: 6446, 6446.1 AMEND: 6400,
6452.4, 6624, 6860

AMEND: 3434

ADOPT:; 3701, 3701.1, 3701.2, 3701.3,
3701.4, 37015, 3701.6, 3701.7, 3701.8
AMEND: 3407

AMEND: 64455, 64481, 6449.1,
6450.1, 6452.2, 6452.3, 6452.4, 6536,
6626

AMEND: 3434(b) and (c)

AMEND: 3434(b)

AMEND: 3408

AMEND: 5064

ADOPT: 1844.1

AMEND: 4800, 4801, 4802

AMEND: 150

AMEND: 1606, 1974, 1954.1, 1957,
1959, 1976, 1976.8, 1976.9, 1977, 1978,
1979,1979.1

ADOPT: 5000, 5010, 5020, 5021, 5030,
5031, 5032, 5033, 5034, 5035, 5036,
5037, 5038, 5039, 5050, 5051, 5052,
5053, 5054, 5060, 5061, 5062, 5063,
5064, 5065, 5066, 5080, 5081, 5082,
5100, 5101, 5102, 5103, 5104, 5105,
5106, 5107, 5120, 5130, 5131, 5132,
5133, 5140, 5141, 5142, 5143, 5144,
5150, 5151, 5152, 5153, 5154, 5170,
5180, 5181, 5182, 5183, 5190, 5191,
5192, 5193, 5194, 5200, 5210, 5211,
5212, 5220, 5221, 5230, 5231, 5232,
5240, 5241, 5250, 5251, 5260, 5265,
5266, 5267, 5268, 5269, 5270, 5275,
5280, 5281, 5282, 5283, 5290, 5291,
5300, 5310, 5311, 5312, 5313, 5314,
5315, 5320, 5321, 5330, 5340, 5350,
5360, 5361, 5362, 5363, 5369, 5370,
5371, 5380, 5400, 5410, 5411, 5420,
5421, 5422, 5423, 5430, 5431, 5432,
5433, 5434, 5435, 5440, 5450, 5460,
5461, 5470, 5480, 5490, 5491, 5492,
5493, 5494, 5500, 5510, 5520, 5530,
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06/24/11

06/21/11
06/15/11

05/31/11

04/18/11

04/01/11

04/01/11

03/17/11

03/07/11
03/07/11
03/03/11

Title5
06/21/11
06/20/11

05/23/11

5531, 5532, 5533, 5534, 5540, 5550,
5560, 5570, 5571, 5572, 5573, 5580,
5590

ADOPT:; 10030, 10031, 10032, 10033,
10034, 10035, 10036

AMEND: 1876

ADOPT: 340 AMEND: 221, 222, 226,
230, 288, 300 REPEAL : 262

AMEND: 8078.2

AMEND: 10302, 10315, 10317, 10320,
10322, 10323, 10325, 10326, 10327,
10328

ADOPT: 10030, 10031, 10032, 10033,
10034, 10035, 10036

ADOPT: 5000, 5010, 5020, 5021, 5030,
5031, 5032, 5033, 5034, 5035, 5036,
5037, 5038, 5039, 5050, 5051, 5052,
5053, 5054, 5055, 5056, 5060, 5061,
5062, 5063, 5064, 5080, 5081, 5082,
5100, 5101, 5102, 5103, 5104, 5105,
5106, 5107, 5120, 5130, 5131, 5132,
5140, 5141, 5142, 5143, 5150, 5151,
5152, 5153, 5154, 5155, 5170, 5180,
5181, 5182, 5183, 5190, 5191, 5192,
5193, 5194, 5200, 5210, 5211, 5212,
5220, 5230, 5231, 5232, 5240, 5250,
5260, 5265, 5266, 5267, 5268, 52609,
5270, 5275, 5280, 5281, 5282, 5283,
5290, 5291, 5300, 5310, 5311, 5312,
5313, 5314, 5315, 5320, 5321, 5330,
5340, 5350, 5360, 5370, 5371, 5372,
5380, 5381, 5382, 5383, 5384, 5400,
5410, 5411, 5420, 5421, 5422, 5423,
5430, 5431, 5432, 5433, 5434, 5435,
5440, 5450, 5460, 5461, 5470, 5480,
5490, 5491, 5492, 5493, 5494, 5500,
5510, 5520, 5530, 5531, 5532, 5533,
5534, 5540, 5550, 5560, 5570, 5571,
5572, 5573, 5580, 5590

AMEND: 202, 210, 214, 246, 247, 248,
249, 252, 254, 264, 266, 267, 304, 332,
334, 335, 364, 385, 510, 533, 541, 545,
609

ADOPT: 8035.5

ADOPT: 8078.2 AMEND: 8070, 8072
REPEAL : 4002.2(a)

AMEND: 58771

ADOPT: 80048.9, 80048.9.4 AMEND:
80046.1, 80048.5, 80070.1, 80070.2,
80070.3, 80070.4, 80070.5, 80070.6
REPEAL : 80046, 80070.7,80070.8
ADOPT: 13075.3, 13075.6, 13075.7,
13075.8, 130759 AMEND: 13075.1,

05/02/11

05/02/11

04/13/11

04/12/11

03/28/11

03/24/11
03/21/11

03/15/11

Title7
03/17/11
03/14/11

Title8
07/07/11

06/27/11
06/20/11
06/02/11
05/31/11
05/20/11

05/03/11
05/02/11
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13075.2, 13075.4 (renumbered from
13075.3), 13075.5 (renumbered from
13075.4)

ADOPT: 19817.2, 19817.5, 19840,
19846.1 AMEND: 19815, 19816,
19816.1,19817.1, 19846

ADOPT: 80036.4 AMEND: 80034,
80036, 80036.1, 80036.2, 80036.3,
REPEAL: 80036.5

AMEND: 850, 851, 852, 853, 853.5, 854,
855, 857, 858, 859, 861, 862, 870 (now
862.5), 864, 864.5, 866, 868

ADOPT: 76020, 76140, 76212, 76240
AMEND: 76000, 76120, 76130, 76200,
76210, 76215 REPEAL : 76010, 76240
ADOPT: 75010, 75100, 75500 AMEND:
74120, 74130, 74160, 74170

ADOPT: 30001.5

ADOPT: 10120 AMEND: 10070, 10071,
10075

ADOPT: 4800, 4801, 4802, 4803, 4804,
4805, 4806, 4807

ADOPT: 211.5
AMEND: 217

ADOPT: 1610 (section heading), 1610.1,
1610.2, 1610.3, 1610.4, 1610.5, 1610.6,
1610.7, 1610.8, 1610.9, 1611 (section
heading), 1611.1,1611.2,1611.3, 1611.4,
1611.5, 1612 (section heading), 1612.1,
1612.2, 1612.3, 1612.4, 1613 (section
heading), 1613.1, 1613.2, 1613.3,
1613.4, 1613.5, 1613.6, 1613.7, 1613.8,
1613.9, 1613.10, 1614, 1615 (section
heading), 1615.1, 1615.2, 1616 (section
heading), 1616.1, 1616.2, 1616.3,
1616.4, 1616.5, 1616.6, 1616.7, 1617
(section heading), 1617.1, 1617.2,
1617.3, 1618 (section heading), 1618.1,
1618.2, 1618.3, 1618.4, 1619 (section
heading), 1619.1, 1619.2, 1619.3,
1619.4,1619.5

AMEND: 1694, 2940.7, 6060

REPEAL: 10119, 10120

AMEND: 10250.1

AMEND: 5154(j)(2)

AMEND: 5155

AMEND: 341.13, 341.14, 341.16,
341.17

AMEND: 3657

AMEND: 16423 REPEAL: 16450,
16451, 16452, 16453, 16454, 16455,
16460, 16461, 16462, 16463, 16464
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04/26/11
04/18/11

04/18/11
04/13/11
03/28/11
03/17/11
03/17/11
03/07/11

Title10
07/27/11
07/25/11
07/13/11
07/08/11
07/07/11
06/30/11

05/31/11
05/23/11
05/16/11
05/04/11
04/25/11

04/18/11
04/06/11
04/06/11
03/22/11
03/16/11
03/16/11
03/03/11

Title11
06/06/11
06/01/11
05/31/11
05/25/11
05/24/11
05/24/11

AMEND: 3209 04/19/11

ADOPT: 9792.5.0, 9792.5.1, 9792.5.2, 04/19/11

9792.5.3AMEND: 9792.5 04/13/11

AMEND: 344.30 04/11/11

AMEND: 3380

AMEND: 3668(a)

AMEND: 7102, 7104, 7160, 7178

AMEND: 3207 03/30/11

AMEND: 3328 03/16/11

Titlel13

AMEND: 2770.1,2847.3 07/06/11

AMEND: 2222.12

AMEND: 210, 221 07/01/11

AMEND: 2699.6707 04/01/11

AMEND: 260.204.9 03/07/11

AMEND:  2699.6700, 2699.67009, Title13. 17

2699.6721, 2699.6725 06 /20’/11

REPEAL: 2274.74,2274.77

AMEND: 2698.99

AMEND: 2498.6 Title14

ADOPT: 260.004.1 07/22/11

ADOPT: 1409.1, 1414, 1422.4, 1422.4.1,

1422.4.5, 14225, 1422.6, 1422.6.1,

1422.6.2, 1422.6.3, 1422.7, 1422.7.1,

1422.9, 1422.10, 1422.11, 1422.12,

1424, 1437, 1950.122, 1950.122.2.1, 07/14/11

1950.122.4, 1950.122.4.1, 1950.122.5,

1950.122.5.1, 1950.122.5.2, 07/12/11

1950.122.5.3, 1950.122.5.4, 1950.122.6, 07/08/11

1950.122.7, 1950.122.8, 1950.122.9,

1950.122.10, 1950.122.11, 1950.122.12,

1950.122.15, 1950.205.1, 1950.209,

1950.307 AMEND: 1404, 1409, 1411,

1430.5, 1431, 1433, 1436, 1454, 1550,

1552, 1557, 1950.003, 1950.122.2, 06/21/11

1950.123, 1950.204.3, 1950.204.4, 06/16/11

1950.301, 1950.314.8, 1950.316, 06/13/11

1950.317 06/09/11

AMEND: 2188.65, 2695.180

AMEND: 2498.4.9

AMEND: 2498.4.9

AMEND: 2498.4.9

ADOPT: 2632.13.1 AMEND: 2632.13

AMEND: 5500, 5501, 5505, 5506, 5507

ADOPT: 1580, 1581, 1582, 1583, 1584, 05/19/11

1585, 1586, 1587, 1588, 1589, 1590, 05/12/11

1591, 1592, 1593, 1594, 1595, 1596 05/11/11
05/03/11

AMEND:51.7

AMEND: Article20, section51.2

AMEND: Article20, section51.25

ADOPT: Article20, section51.27 05/02/11

AMEND: Article20, section51.15

AMEND: Article20, section51.24 05/02/11
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AMEND: 1005, 1007, 1008

AMEND: 1018

AMEND: 1054

ADOPT: 999.24, 999.25, 999.26, 999.27,
999.28, 999.29 AMEND: 999.10,
999.11, 999.14, 999.16, 999.17, 999.19,
999.20,999.21, 999.22

AMEND: 9070, 9072,9073, 9077
AMEND: 2037

ADOPT: 1231.2 AMEND: 1200, 1201,
1217,1221,1222,1232

AMEND: 156.00, 156.01
AMEND:553.70

AMEND: 2477

AMEND: Title 13: 2299.5 and Title 17:
93118.5

AMEND: 852.60.2, 852.60.3, 852.60.4,
852.61.1, 852.61.2, 852.61.3, 852.61.5,
852.61.6, 852.61.7, 852.61.8, 852.61.9,
852.61.10, 852.61.11, 852.61.12,
852.62.1,852.62.2,852.62.3

AMEND: 791, 791.7, 792, 793, 794, 795,
796 REPEAL: 791.5

ADOPT: 749.6

ADOPT: 708.1, 708.2, 708.3, 708.4,
708.5, 708.6, 708.7, 708.8, 708.9,
708.10, 708.11, 708.12, 708.13, 708.14,
708.15, 708.16, 708.17 AMEND: 360,
361, 362, 363, 364, 365, 366, 353, 354,
478.1,702, 711 REPEAL: 708

AMEND: 7.50

AMEND: 7.00,7.50

AMEND: 632

AMEND: 27.20, 27.25, 27.30, 27.32
(renumbered to  27.35), 27.35
(renumbered to 27.40), 27.45, 27.50,
27.65, 28.26, 28.27, 28.28, 28.29, 28.48,
28.49, 28.54, 28.55, 28.56, 28.58, 28.65,
52.10, 150.16 REPEAL: 27.40, 28.51,
28.52,28.53,28.57

AMEND: 632

ADOPT: 28301

AMEND: 27.80

AMEND: 790, 815.05, 816.01, 816.02,
816.03, 816.05, 817.02, 817.03, 818.02,
818.03, 825.05, 825.07, 826.01, 826.02,
826.03, 826.05, 827.01, 827.02
AMEND: 925.7, 925.10, 926.9, 926.10,
927.5,928.5,928.6,945.4, 965.4
AMEND: 898.2
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04/29/11

04/25/11
04/06/11
04/01/11
03/09/11

Title15
07/19/11
07/07/11

06/27/11
06/20/11
06/15/11

06/15/11

06/14/11

06/02/11
05/26/11

05/26/11

05/13/11
05/11/11
04/29/11

04/15/11

03/28/11
03/09/11
03/03/11

Title16
07/21/11
07/20/11
07/12/11
07/01/11
06/14/11
06/06/11
05/24/11

ADOPT: 1570, 1571, 1572, 1572.1,
1572.2, 1573, 1573.1, 1573.2, 1573.3,
1573.4, 1573.5, 1573.6, 1574, 1575,
1575.1,1575.2,1575.3,1576

AMEND: 1670

ADOPT: 749.6

AMEND: 27.80

ADOPT: 703AMEND: 671,671.1,671.7

AMEND: 3090, 3176.4, 3315, 3323
ADOPT: 3076.4, 3076.5 AMEND: 3076,
3076.1,3076.2,3076.3

AMEND: 3140

ADOPT: 8007,8008 AMEND: 8000
ADOPT: 3571, 3582, 3590, 3590.1,
3590.2, 3590.3AMEND: 3000

ADOPT: 3571, 3582, 3590, 3590.1,
3590.2, 3590.3AMEND: 3000
AMEND: 3000, 3045.3, 3123, 3134,
3250.4,3269.1, 3274, 3383, 3482
AMEND: 3378

ADOPT: 1747.1, 1749.1, 1750.1
AMEND: 1706, 1747, 1748, 1749, 1750,
1752,1756,1757,1767

AMEND: 3025, 3291, 3296, 3300, 3301,
3383, 3397 REPEAL: 3302

REPEAL:1

AMEND: 3335

ADOPT: 3359.1, 3359.2, 3359.3, 3359.4,
3359.5, 3359.6, 3359.7 AMEND: 3000
ADOPT: 3769, 3769.1, 3769.2, 3769.3,
3769.4,3769.5, 3769.6

AMEND: 3269

ADOPT: 3800, 3800.1, 3800.2, 3800.3
ADOPT: 3520, 3521, 3521.1, 3521.2,
3521.3, 3521.4, 3521.5, 3522, 3523,
3525, 3526, 3527

AMEND: 1005

ADOPT: 4145AMEND: 4141

ADOPT: 1399.547

AMEND: 2070, 2071

AMEND: 1398.44, 1399, 1399.85
AMEND: 4144 now 4147

ADOPT: 1810.1, 1810.2, 1816.8, 1820,
1820.5, 1821, 1822 AMEND: 1800,
1802, 1803, 1804, 1805, 1805.1, 1806,
1807, 1807.2, 1810, 1811, 1812, 1813,
1814, 1815, 1816, 1816.1, 1816.2,
1816.3, 1816.4, 1816.5, 1816.6, 1816.7,
1819.1, 1832, 1833.1, 1833.2, 1850.6,
1850.7, 1870, 1870.1, 1874, 1877, 1880,
1881, 1886, 1886.10, 1886.20, 1886.30,
1886.40, 1886.50, 1886.60, 1886.70,
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05/18/11
05/18/11
05/09/11

04/28/11
04/28/11

04/26/11
04/25/11
04/25/11

04/15/11

04/14/11
04/14/11

04/12/11
04/1111

03/17/11
03/14/11
03/09/11
03/03/11
03/03/11

Titlel7
06/30/11
06/30/11

06/17/11
06/16/11

06/08/11

05/19/11

04/21/11
03/07/11

Title18
07/20/11
07/08/11
06/22/11

1886.80, 1887, 1887.1, 1887.2, 1887.3,
1887.4, 1887.5, 1887.6, 1887.7, 1887.8,
1887.9, 1887.10, 1887.11, 1887.12,
1887.13,1887.14, 1888

AMEND: 124

AMEND: 1536

ADOPT: 360, 363.1, 370 AMEND: 355
now 371, 356 now 361, 356.5to 362, 357
now 363, 358 now 364, 360 now 366,
355.1 now 372, 359 now 365 REPEAL:
355.2

ADOPT: 1131, 1132

AMEND: 4150, 4151, 4152.1, 4153,
4154, 4155

AMEND: 1306

AMEND: 48.3

AMEND: 600.1, 601.5, 602, 602.1, 603,
605, 607.4,608.3,627, 634, 635, 645
ADOPT: 2007, 2010.05 AMEND:
2085.1

AMEND: 70

ADOPT: 2086, 2086.1, 2086.2, 2086.3,
2086.4, 2086.5, 2086.6, 2086.7, 2086.8,
2086.9

AMEND: 1328

AMEND: 404, 424, 425, 438 REPEAL:
460

AMEND: 2260, 2266, 2282, 2282.1
ADOPT: 4125 AMEND: 4123

ADOPT: 1007, 100AMEND: 1017.2
AMEND: 375

AMEND: 117

AMEND: 2500, 2502, 2505

AMEND: 6020, 6035, 6051, 6065, 6070,
6075

ADOPT: 95356

ADOPT: 95600, 95601, 95602, 95603,
95604, 95605, 95606, 95607, 95608,
95609, 95610, 95611, 95612

ADOPT: 30108.1, 30226 AMEND:
30108, 30115, 30125, 30145, 30190,
30191, 30192, 30192.1, 30192.2,
30192.3, 30192.4, 301925, 30192.6,
30225, 30257 REPEAL : 30236
AMEND: 93115.3, 93115.4, 93115.6,
93115.7, 93115.8, 93115.9, 93115.10,
93115.13

AMEND: 7583

ADOPT: 100801

AMEND: 25106.5-11
ADOPT: 2558.1
AMEND: 1507
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Title19
06/30/11
06/21/11

05/12/11

Title20
05/09/11

03/24/11

Title22
07/21/11

07/19/11
06/29/11
06/23/11

05/17/11

05/12/11

AMEND: 1160.10

AMEND: 200, 201, 202, 204, 208, 209,
212

ADOPT: 2991, 2992, 2993, 2993.1,
2094, 2994.1, 2995, 2995.1, 2996,
2996.1, 2997, 2998, 2999

ADOPT: 8.2 AMEND: 1.4, 15, 1.6, 1.8,
1.9,1.10,1.13,1.15,2.4,25,2.6,3.1,3.2,
41,42, 643,72, 81, 83, 84, 85, 8.6,
10.2, 13.7, 14.1, 14.2, 14.3, 14.5, 14.6,
16.1, 16.2, 16.6,Table of Filing Fees
REPEAL:8.5

ADORPT: 2700, 2701, 2702, 2703, 2704

AMEND: 50035.5, 50145, 50179.5,
50183, 53845 REPEAL : 50245

ADOPT: 64430

AMEND: 51008.5

ADOPT: 70058, 71054, 72094, 73092,
74650, 76138, 76831.1, 78094.1, 79063,
79570 AMEND: 70707, 70715, 71507,
71515, 72521, 72527, 73519, 73523,
74717, TA743, 76521, 76525, 76555,
76916, 76918, 78437, 79313, 79799
ADOPT: 52100, 52101, 52102, 52103,
52104, 52500, 52501, 52506, 52508,
52509, 52510, 52511, 52512, 52513,
52514, 52515, 52600 AMEND: 52000,
52502, 52503, 52504, 52505, 52507,
52516

AMEND: 1256-9, 1256-10

04/25/11
04/21/11

04/12/11

03/22/11

Title23

07/27/11
07/14/11
07/08/11

07/05/11
06/21/11
06/08/11
06/08/11
05/31/11
05/12/11
05/06/11
04/04/11
03/17/11

Title25

03/07/11

Title27

06/29/11
03/30/11
03/17/11

TitleMPP

1291

06/02/11

AMEND: 2708(c)-1

AMEND: 60400, 60401, 60403, 60445,
60455, 64416, 64426, 64432, 64449,
64449.2, 64575, A ppendix 64465-E

AMEND: 66264.90, 66264.94,
66264.97, 66264.98, 66264.99,
66264.100, 66265.90, 66265.91,

66265.97, 66265.98, 66265.99
AMEND: 66250, 66250.1, 66250.2

AMEND: 3939.19

ADOPT: 3919.10

ADOPT: 596, 596.1, 596.2, 596.3, 596.4,
596.5
ADOPT:597,597.1,597.2,597.3,597.4
ADOPT: 3959.4

ADOPT: 3929.6

AMEND: 3006

ADOPT: 3939.39

ADOPT:3909.1

ADOPT: 3939.38

ADOPT: 3990

ADOPT: 3949.7

AMEND: 5002, 5010, 5040

AMEND: 25805
AMEND: 25805
AMEND: 25801, 25803

AMEND: 31-002, 31075, 31-206,
31-320, 31-505, 31-510






